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PEEFACE 

The happy inspiration has recently befallen Mr. Stephen, 
who by right of birth possesses a vested interest in the 
subject, to form an anthology from out the State Trials, 
and to present those nnlncky individuals whose library 
shelves lack the encyclopedic volumes compiled by the 
late Mr. Howells with a selection from the most fascinat- 
ing human documents in the English language. He 
is to be congratulated alike on the conception and the 
execution of the task; and they who first make acquaint- 
ance with these realms of gold through the medium of 
his pages, may fling up their hands, like Keats on first 
dipping into Chapman's Homer^ with the additional 
advantage over the former poet that the * holy original ' 
happens to be in their native tongue. 

In prosecuting the researches the result of which is 
embodied in the present volume, I have had no such 
quarry to work from. The State Trials break off short 
in the year 1820; and though some ten or twelve years 
ago a committee of highly distinguished jurists was 
appointed to continue them, the result from the point 
of view of the humble student of crime has been lament- 
abla The mountain has laboured, the Treasury has paid 
the bill, and those gifted gentlemen who devil for the 

vu 



Famous Trials 

Law Officers are the only beneficiaries. The members of 
the Bar to whom once in a lifetime it chances to have 
to advise on questions of constitutional law are few in 
number, and that wide class who have read their Howells 
for * example of life and instruction of manners/ find in 
the ^ New Series ' eyen more indifferent fare than is wont 
to be served up in sequels. 

The criminal annals of the last eighty years remain 
for the most part buried in the files of the daily press, 
and it has occurred to me that a selection from those 
trials, which in their day have merited the designation 
of causes c&Hbres, might evoke a certain amount of interest 
in the general public. I have written neither for the 
schoolroom nor the law student^ and my object has been 
to show that the drama of real life does not fall behind 
the boldest imaginative efforts of the detective novelist. 
The selection has been purely arbitrary ; and should any 
measure of encouragement be afforded to the writer, there 
remains a rich harvest of stories ripe for the telling. • One 
merit I venture to claim, and that is that eveiy page 
in this volume has been written with the contemporary 
record before me. 

The disproportionate space occupied by the Tichborae 
Trials demands a word of apology. I am only too sadly 
conscious that it is out of drawing, but the curious fact 
remains that, though a most interesting and accurate 
version of the case is to be found in French, there has 
been, to the best of my knowledge, no attempt made 
in this country to give any coherent and continuous 
account of the most romantic and extraordinary episode 
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in our legal history. There are those still living who 
could indeed a tale unfold^ but it is unlikely that their 
silence will erer be broken, and I have ventured to rush 
in where others far better qualified refuse to tread. 

With the exception of the Tichbome and Thurtell 
trialsy all the cases in this book have appeared in the 
pages of the ComhUl Magazine^ and I have to express 
to Messrs. Smithy Elder and Co. my gratitude for their 
courtesy in allowing me to reproduce them. 

J. B. ATLAY. 
Linoolh's Inn, 

Augwt 1899. 
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WEABE AND THUETELL 

Three miles to the north of the little Hertfordshire town 
of Elstree the St. Albans and Watford roads meet ; and 
the angle between them forms a network of enclosed fields 
and narrow, crooked lanes, with here and there a cottage or 
small farmhouse. Through one of these lanes Mr. Philip 
Smithy farmer, of Kemp Bow, in the parish of Aldenham, 
was returning with his wife and another woman from a 
visit to a neighbour named NichoUs about eight o'clock in 
the erening of Friday the 24th of October 1823. To 
reach their homes it was necessary to pass along a by- 
road leading to the highway from Badlet to High Cross, 
and the party had scarcely gone two hundred yards down 
it, when the report of a gun or pistol was heard some 
fields away, followed by groans and cries of distress. 
Almost immediately afterwards they heard the sound of 
wheels coming along a steep lane to the north of them, 
known as Gill's Hill lane. The wheels stopped, voices 
were heard in altercation, then they died away, and the 
vehicle resumed its course. The first instinct of Mr. 
Smith was to proceed across the fields and ascertain 
whether the disturbance was the result of accident or foul 
play, but the terrified women restrained him, and he con- 
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tented himself with the philosophical observation that, 
'If any one has shot a person, he is gone before now/ 
The approach of the vehicle confirmed him in this view : 
either help had come to the injured man, or the assailing 
party had been reinforced ; so the Smith family went on 
their way, Mr. Smith remarking that it was very likely 
'some of those Gill's Hill folk skylarking to frighten 
people.' 

Gill's Hill lane, the scene of this nocturnal disturbance, 
is a narrow and dismal ravine where the hedges almost 
meet overhead, and which winds along for nearly three- 
quarters of a mile until it passes the gates of a lonely 
habitation called Gill's Hill cottage. The next morning, 
soon after daybreak, two labourers were mending the road 
there when they noticed a couple of strangers walking 
along the lane and at intervals ' grabbling ' in the hedge, 
as if looking for something they had lost. As they 
passed, one of them informed the road-menders that he 
had been capsized out of his gig the night before, and 
had lost a penknife and handkerchief for which he 
was searching. The search proved ineffectual, and the 
strangers departed ; but the curiosity of the labourers had 
been excited: they renewed the investigation on their 
own account, and were rewarded by finding in the cart- 
ruts a small knife with two blades, one of which was open 
and had blood on it, and in addition to this, a pistol 
lying among the bushes. Shortly afterwards Mr. NichoUs, 
who was the road-surveyor of the district, came up, and 
the men, while retaining the knife, handed over to him the 
pistol, on which there were stains of blood, and at the 
same time drew his attention to blood-marks on the fallen 
leaves and in the hedge, and to the trampled condition of 
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the ground, which showed signs of a recent struggle. 
Most people would have drawn a decided inference from 
these circumstances, but Mr. NichoUs, though his first 
remark was, * I am afraid something very bad has been 
done here,' allowed his charitable instincts to prevail. 
He appears to have shared Mr. Smith's views as to the 
peculiar notions of humour entertained by the ' Oill's Hill 
folk,' and resolved to keep his own counsel, even when 
later in the day his friend Smith informed him of what 
he had heard on his way home the night before. 

During Sunday afternoon William Frobert, the occu- 
pant of Gill's Hill cottage, whose tenancy was to expire 
on the following Wednesday, called on Mr. NichoUs on 
business, and the latter taxed him and the members of his 
household with firing a pistol in the lane on Friday night 
about eight o'clock, to which Frobert replied that he had 
not reached home till long after that hour. 

On Monday Nicholls made a closer observation of the 
pistol, and for the first time noticed human hair adhering 
to the barrel, and that it was nearly choked with a 
substance resembling brains. He resolved to communi- 
cate with the magistrates ; but the Watford Bench did not 
sit until Tuesday, and as he saw no occasion for hurry, 
it was not until the morning of that day that he presented 
himself before Messrs. Clutterbuck and Mason, who were 
sitting in Fetty Sessions at the Essex Arms, Watford. 
His story and the sight of the pistol with its horrible 
accompaniments produced an immediate efiect. A 
messenger was despatched to Bow Street, and the scene 
of the discovery of the knife and pistol was revisited. 
Though three clear days had elapsed, the condition of the 
lane left no doubt that a crime had been committed, and 
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that a body had been dragged through the hedge into the 
ploughed field adjoining. The copious traces of blood, 
the appearance of the bank, the hair sticking to the 
boughs and to the lower part of the hedge, the trampled 
state of the ground in the field, all pointed to but one 
conclusion. 

The spot in the lane where these signs of guilt had 
been discovered was about a quarter of a mile from Gill's 
Hill cottage. In this direction the suspicions of the 
magistrates turned at once. The reputation enjoyed by 
the inhabitants of that dwelling was not of the most 
enviable character ; and it was ascertained that during the 
' week end ' just passed, a party of visitors from London, 
more numerous than select, had been entertained there. 

Probert, the host^ was the son of a Herefordshire 
farmer, and had married a Miss Noyes, his superior in 
station, who brought him a fortune which was speedily 
dissipated. He had been in business as a wine merchant, 
had failed, and narrowly escaped being committed for 
perjury on his examination in bankruptcy. Whilst an 
inmate of the King's Bench he was convicted for robbing 
the till of the prison coffee-house, and had undergone a 
term of imprisonment. Other offences had been imputed 
to him, including that of running a 'jigger' or illicit still 
at Gill's Hill cottage. This worthy had drifted into the 
'flash' London society of the day, and was one of the 
ornaments of a circle of betting men, pugilists, and 
theatrical hangers-on who then, as now, haunted the 
billiard rooms and low-class taverns of the metropolis, 
and to them the Hertfordshire cottage was a convenient 
rendezvous. On Friday the 24th it was occupied to its 
fullest limits by Mrs. Probert, her sister Miss Noyes, and 
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the young children of a Mr. Thomas Thurtell; but 
though there was no spare bedroom, Probert had turned 
up between nine and ten with two acquaintances, one of 
whom, John Thurtell, the children's uncle, was an old 
friend, the other, Joseph Hunt, was a stranger. John 
Thurtell was a man in the prime of life, the son of a 
respectable Norwich merchant. He had served with 
credit in the Peninsular War as an o£Scer in the Boyal 
Marines, but since the peace his career had been one of 
steady degradation. He had failed in business, had kept a 
none too reputable public-house in Long Acre, and was one 
of the most prominent ornaments of that sporting fraternity 
of which Probert was a member. Of a bold and deter- 
mined character he was just now affording a contradiction 
to the adage, ' Lucky at cards, unlucky in love,' for not 
only had he recently lost £300 at blind hookey to a fellow 
gamester named Weare, but his hopes of recouping him- 
self by a marriage with the well-dowered Miss Noyes, 
Probert's sister-in-law, were frustrated by her preference 
for another suitor. He and his brother Thomas had 
incurred grave suspicions on the occasion of a fire at the 
business premises of the latter; the manager of the 
County Fire Office had preferred an indictment against 
them for conspiracy to defraud, and they were keeping 
out of the way of the officers of the law. 

Hunt was a good-looking fellow of about thirty-three, 
priding himself on the flowing whiskers and moustache 
worn by the Mantalinis of the day. He came of a decent 
family, had a brother on the stage, and was famous in 
his set for singing a capital song. He was well known 
'as a sort of flash and porting character at the public- 
houses frequented by persons of that class, and as being 
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very fond of being hand-and-glove with stage coachmen 
and stable people, amongst whom he was considered as a 
good-natured but half-witted fellow/ The type is by no 
means extinct. 

In spite of the bedrooms in the cottage being fully 
occupied, Thurtell and Hunt had passed the night there, 
driving back to town on Saturday morning. On Sunday 
about mid-day they appeared again, accompanied by 
Thomas Thurtell and a brother of Mrs. Probert, and had 
all spent the evening together. On Monday morning 
there had been a general exodus, Thomas Thurtell, Hunt, 
and the servant boy, by name Addis, going in one chaise 
to London, and John Thurtell, Miss Noyes, and her 
brother following in another. In the evening John 
Thurtell and Hunt had returned about supper-time, but 
were gone before the morning. These comings and goings 
were suspicious; the fact that a wagon loaded with 
Probert's goods was standing in the yard at Gill's Hill 
cottage — for, as we have seen, his tenancy was to expire 
next day — ^acted as a reminder to the magistrates that no 
time was to be lost, and Probert was taken into custody. 

The investigation proceeded throughout the night; 
about 2 A.M. an officer named Buthven arrived from Bow 
Street, a second visit was paid to OilFs Hill, and Thomas 
Thurtell was found in bed there and apprehended. The 
magistrates made out warrants against John Thurtell 
and Hunt, and adjourned at three o'clock. Euthven went 
back to town, and by six on Wednesday morning had 
arrested John Thurtell in bed at the Coach and Horses 
^ Conduit Street, and Hunt at his lodgings, 19 King 
Street, Golden Square. About five in the afternoon he 
anived at Watford with them in his custody, and the 
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magistrates^ who had been bosy all day accumulating 
evidence, met again at ten o'clock at the Essex 
Arms. 

Serious difficulties encumbered the case. There had 
been a murder^ that seemed clear, and there were four 
prisoners in custody, but no corpse could be found, and 
there were no tidings of any person being missing. A 
few minutes, however, before the opening of the Court, 
Mr. Noel, a solicitor from Great Ormond Street, and one 
Bezworthy, keeper of a billiard room in Spring Grardens, 
appeared on the scene. They had learnt that afternoon 
in London that a murder had been committed in Hert- 
fordshire upon a body unknown, and Noel had been 
informed by Bezworthy that one of his clients, William 
Weare, who a few days since had made an engagement 
with John Thurtell to join him on a shooting ezpedition 
into Hertfordshire, was still absent from town. His 
chambers were locked up, no tidings could be obtained 
of him, and they were apprehensive that he might have 
fallen a victim to assassins, tempted by the well-known 
fact that as a notorious gambler he generally carried large 
sums of money about his person. 

Armed with this clue the Bench set to work. Smith 
gave evidence of the shot in the lane, the labourers 
recounted their meeting with the two men on the Satur- 
day morning, and Nicholls produced the pistol and knife^ 
the latter article having been handed over to him on the 
Monday eveniDg. A female servant and the boy Addis 
detailed the movements of the Gill's Hill household, and 
the latter related that on the Friday night John Thurtell 
had arrived in a gig, alone, his clothes spattered with 
mudy and with spots of blood about the skirts of his great- 
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coat. A Ubonrer named Freeman had passed throagh 
Gill's Hill Une about eight on Friday evening, and had 
noticed two men in a gig, the horse of which was evidently 
dUtressed by the pace at which it had come. Rexworthy 
had seen Weare abont three on Friday afternoon, and the 
latter had told him that he was then on his way to meet 
Thartell in the Edgware Boad. He further identified, as 
having belonged to Weare, a penknife foond on John 
Thurtell when arrested. Lastly, Rnthven produced por- 
tions of the lattet's wardrobe marked with bloodetaine, 
and a pistol taken Trom his coat pocket, the fellow to the 
one picked up in the lane. 

It was now well on in the email hours of Thursday, and 
hitherto none of the priaonere had been brought before 
the justices. They were sent for, and after having been 
cautioned that they need not answer so as to incriminate 
themselves, were subjected to an examination by Noel. 
Kothing was elicited from them, and John Thurtell 
stoutly denied having seen Weare since the previous 
Wednesday. 

Six days had eUpsed since the murder. Notwithstand- 
ing the most diligent search, the body had not been dis- 
covered, and it was thought probable that it had been 
removed to London and thrown into the Thames, either 
entire or piecemeal. Even if this were not so, every 
hour's delay would add to the chances of decomposition 
lity of identification. Noel asked for 
i, and at the request of the magistrates 
that persons who made a full and true 
they knew were generally admitted 
Drown. Hunt remained uumoved and 
out; but in a few minutes word was 
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brought that he wished a private interview with Noel, 
and Noel accordingly left the room. What took place 
at this interview is involved in some obscurity. Hunt 
insisted that Noel told him he was authorised by the 
magistrates to say that if he would tell where the body 
was, and had not himself actually committed the murder, 
he would be admitted as evidence for the Crown. Worked 
upon by this offer, and by the hint that if refused by him 
it would be made to his fellow-prisoners. Hunt signified 
that he would make a full disclosura Noel went out with 
the news, and Hunt was brought back before the Bench. 
He afterwards asserted that the* magistrates informed him 
that Noel had their full authority for what he had done, 
but both Mr. Mason and Mr. Clutterbuck denied on oath 
having ever promised Hunt that he should not be pro- 
secuted in case he made a discovery of the place where the 
body was concealed. They alleged that all they promised 
was, that, provided he made a full and fair disclosure of 
all he knew relative to the murder, application should be 
made with a view to his being admitted as King's evidence. 
In making his statement he was not sworn, and this was 
held by the judge at the trial to be conclusive evidence 
that the magistrates had not meant to treat him as a 
witness for the Crown. 

The confession was to the following effect : John Thur- 
tell had for some time cherished a grudge against Weare, 
who had fleeced him at cards and then refused him a 
trifling loan. On the morning of Friday the 24 th, 
Thurtell had gone in Hunt's company to a shop in 
Marylebone and had there bought the two pistols lying 
on the magistrates' table, and after an early dinner had 
asked him to hire a horse and trap. About four o'clock 
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a ^g came to the door, and Thartell told Probert, who 

had dined with them, that he intended to go down to 

Grill's Hill to avoid the warrant out against him in the 

conspiracy case. Probert assented, and proposed that they 

should go together; but Thurtell said he could not, as he 

li£td a gentleman to meet at Paddington, and immediately 

dfove away with the pistols in his pocket Probert then 

ii3.^ted Hunt to join the party, and shortly after the pair 

st^arted off, and drove down, stopping for refreshment at 

so-veral public-houses on the way. When they reached 

Gt-ilFs Hill, about nine o'clock, Thurtell came out to meet 

them, and informed them without preface that he had 

settled Weare, * that scoundrel that robbed me of £300 ' : 

l^e had blown his brains out, and the body was lying 

behind a hedge in the lane. They were horrorstruck 

and incredulous, but Thurtell persisted in his story, and 

later on, after supper, produced a handsome gold watch in 

proof of the deed. Probert and Hunt were so agitated 

that they would not go to bed, and spent the night in the 

parlour, where Thurtell left them, and about ^yq in the 

morning returned with the news that he had thrown the 

body into the fishpond in the garden : they went out and 

found that he had done so. Probert insisted on the body 

being removed, but it was not until Monday night that it 

was lifted from the fishpond, placed in a sack, taken 

away by Thurtell in his gig, and disposed of in a small 

niarsh not far distant from the cottage. Hunt wound up 

by offering to conduct the officers to the place, and at ten 

o clock that morning a party under his direction proceeded 

along the Elstree and London road to a pond called Hill's 

SJough. There, at a point indicated by Hunt, a dead 

J With the face and upper parts enveloped in a sack 
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was brought to the surface by a drag : it was naked and 
the sack was weighted with stones. 

The body having been identified by Rexworthy as that 
of William Weare, the inquest was held at the Artichoke 
Inn at Elstree on the following day. The medical evi- 
dence showed that the right cheek had been penetrated 
by a pistol bullet, but the wound was not of a nature 
to cause death. The unfortunate man's skull had been 
beaten in by violent blows, and it seemed as if the barrel 
of a pistol had been actually driven into the brain. In 
addition to this there were two gashes in the throat and 
the jugular vein was severed. On the following day Hunt 
repeated the story told to the magistrates, adding some 
new details, including the fact that Thurtell had given 
to Probert and himself £6 each, out of about £20 
found on the deceased, telling them that it was their 
share ; and also that the sack had been bought by him 
under Thurtell's direction. In examination by the 
coroner, he said that he had considered the £6 as 
an honorarium for his ' professional services ' in singing 
to the company on the Friday night He admitted that 
he and Thurtell were the men who had been seen search- 
ing in the lane, that he had worn a black suit of the 
deceased's on Sunday, and that the contents of a carpet- 
bag and a double-barrelled gun which Weare had had in 
the gig with him had been deposited in his lodgings in 
London. He also admitted having cut off his black 
whiskers and moustaches prior to his apprehension. 

It was now intimated that Probert was prepared with 
a statement, which on being taken down placed Hunt's 
conduct in a very different light According to Probert, 
he had given Hunt a lift at Thurtell's request, and when 
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they were approaching their destination, Hunt had asked 
to be set down, saying that he must wait till Thurtell 
joined him by appointment. Proceeding by himself he 
met Thurtell, who said to him, * You must turn back and 
fetch Hunt, for I have killed my friend and don't want 
him.' After supper, when Mrs. Probert had retired, Hunt, 
so far from remaining in the cottage, had gone out with 
Thurtell and helped to put the body in the fishpond. 

The jury returned a verdict of wilful murder against 
John Thurtell as a principal, and against Hunt and 
Probert as accessories before the fact. They were accord- 
ingly committed for trial and despatched to Hertford 
gaol. Thomas Thurtell was discharged: not to be out- 
done by his companions, he had made a written statement, 
affording additional evidence against his brother and 
Hunt. 

The same evening the body of Weare was buried in 
Elstree churchyard. Little is known of his life, and 
nothing to his credit: he was a gambler and a cheat, 
and met his fate at the hands of one whom he had robbed 
at cards. No stone marks his grave, and his only epitaph 
is the once famous verse : — 

They cut his throat from ear to ear, 
His brains they battered in ; 
His name was Mr. William Weare, 
He lived at Lyon's Inn. 

The Hertfordshire assizes were fixed for the first week 
in December, and the interval was marked by an extra- 
ordinary display of public excitement. The peculiar 
atrocity of the crime, the number of persons concerned in 
it, and the statements so freely made by some of the 
principal actors, distinguished it from the ordinary run of 
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murders. It was asserted that the prisoners were part of 
a gang of cold-blooded assassins, and lists were given of 
the victims who had been doomed to fall by their hands. 
The press treated their guilt as beyond question, and 
published statements grossly prejudicial to them. The 
culminating point was reached when, on the stage of the 
Surrey Theatre, a play was produced, entitled The Gambler, 
presenting the Gill's Hill tragedy under the thinnest of 
disguises, and introducing the actual horse and gig ^ 
driven by Thurtell on the Friday evening. 

On the 4 th of December the commission was opened 
by Sir James Allan Park, a judge of respectable attain- 
ments and long experience on the Bench. Numerous 
legends linger round his name, and his many noted 
peculiarities. 'Fair and sensible, a little irascible, but 
highly esteemed,' is the verdict of his latest biographer. 
His charge to the grand jury contains a remarkable 
passage, quoted by Sir James Stephens as illustrating the 
then practice with regard to the depositions taken before 
the magistrates. These had been published in the news- 
paper, and the judge, in commenting severely thereon, 
said : ' The depositions have always been religiously kept 
from the observation of the accused. The consequence of 
their publication is that the accused party knows all that 
will be produced against him at the trial.' Nowadays the 
first step taken by counsel defending from the dock is to 
ask his lordship for the loan of the depositions. 

Since the inquest the case for the Grown had been 

1 AU the more disrepntable personages in the story appear to have spent 
their time in driving about in gigs. In the course of the trial the famous 
definition of a gentleman as a man who keeps a gig is said to have been 
given, but I have not succeeded in verifying the quotation. 
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greatly Btrengthened, but without the testimonj of either 
Probert or Hunt^ it would still be difficult to obtain a 
conviction. In guilt there was little to choose between 
them. The prosecution did not consider themselves 
bound by the negotiation entered into with Hunt^ whose 
confession had been neither fair nor full; and, on the other 
handy Mrs. Probert, who had some very important evi- 
dence, could not be called, if her husband was in the 
dock. It was decided that Hunt should take his trial 
with Thurtelly and Probert, accepted as an approver, 
went before the grand jury. 

True bills were found, but the trial itself did not take 
place till the 6th January 1824, a month's adjournment 
having been granted on the ground of prejudice caused by 
the drama at the Surrey, and the comments in the press 
and elsewhere, and also of some unguarded remarks by 
the under-sheriff. Thesiger, the future Lord Chelmsford, 
attempted to induce the Court to allow Hunt to be received 
as King's evidence, but Mr. Justice Park refused to inter- 
fere with the discretion of the prosecuting counsel. Thur- 
tell was represented by Andrewes and Chitty, but in those 
days, and, in fact, until 1836, counsel, in charges of felony, 
were only allowed to cross-examine and argue points of 
law. Gumey led for the Crown, and, with the assistance 
of the evidence given by the Proberts, was able to present 
a full and coherent narrative of the crime, which remained 
practically unshaken on cross-examination. 

Weare had been invited by Thurtell to go down to 
Hertfordshire for a few days' shooting, and, having dined 
in his rooms, had packed up some clothes in a carpet-bag, 
taken his double-barrelled gun and a backgammon board, 
and driven off in a hackney coach up Oxford Street, where 
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Thurtell picked him up in his gig about five o'clock on the 
Friday afternoon. The morning, as we have seen, had 
been spent by Thurtell and Hunt in purchasing a pair of 
pistols and a sack and cord, with money supplied by Pro- 
bert. From the conyersations that then took place, there 
could be no doubt that Hunt knew, and Probert more than 
suspected, what was impending. The plan was that these 
two should pass on first, and that Hunt should be set down 
near Gill's Hill and wait for ThurtelL Probert and Hunt 
started in the former's gig at the moment agreed upon, 
and passed Thurtell and his victim on the road without 
exchanging signs of recognition ; but time was lost in 
drinking on the way, and in the dark Thurtell got ahead 
of them again. Driving at a rapid pace, and turning off 
the main road at Badlet, the gates of Gill's Hill cottage 
were passed unnoticed by Weare, who was a stranger to 
the locality. Once in the recesses of Gill's Hill lane the 
time had come. Diverting his companion's attention for 
a moment, Thurtell fired a pistol point blank in his face, 
but the cheek-bone stopped the bullet, and the wretched 
man sprang from the gig and rushed down the lane shriek- 
ing for mercy. Thurtell, who was possessed of great 
physical strength, darted after him, overtook him, and, 
forcing him down, cut his throat in two places, and, in a 
paroxysm of fury, beat in his skull with the pistol barrel 
until life was extinct, then, dragging the body through the 
hedge, he left it, and, driving to the cottage, met his friends 
and told them what he had dona The trio entered the 
house, Hunt was introduced to Mrs. Probert, directions 
were given to cook some pork chops for supper, and then 
Thurtell took the two men to the field, where they rifled 
the body, and left it lying enveloped in the sack. After 
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Bupper a jovial evening was spent^ Hunt sang several songs 
over the grog, and Thurtell gallantly presented Mrs. Pro- 
bert with the gold chain which he had taken from the bodj. 
On the women retiring about midnight, the party adjourned 
to the field, put the corpse across Thurtell's horse, brought 
it to a small fishpond in the garden and sunk it there. 
Exclusive of a gold watch and the above-mentioned chain, 
the booty divided amongst them only amounted to £20, 
but Probert was of opinion that Thurtell, who made a 
preliminary search, had got a much larger haul. On 
Sunday Probert was greatly frightened on learning from 
Nicholls that the pistol shot had been heard ; and that 
evening Hunt, who had brought down a new spade for 
the purpose, tried to dig a grave in the garden, but was 
interrupted by the barking of dogs, and, as we have seen, 
it was not until the Monday night that the body was 
taken from the pond. The clothes were then cut from off 
it and destroyed ; it was placed in the gig, and Thurtell and 
Hunt proceeded to dispose of it in the Hill Slough pond. 

Probert's evidence was, of course, tainted by his in- 
famous character and his guilt as an accomplice, but it 
was too strongly corroborated to be disregarded. Hunt 
asserted that much of Probert's evidence was false, but 
attempted no defence. Thurtell, who behaved in the most 
cool and collected manner, made a powerful speech, which 
was spoilt by the interpolation of a long collection of 
stories discrediting circumstantial evidence. He was com- 
plimented by the judge, and he avowed to the bystanders 
that it was compiled from various sources. 'What did 
you think of the conclusion ) * he said to one. ' I took it 
from the defence written by Phillips for Tumor the bank 
clerk' He maintained that the real criminals were Hunt 
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and Probert, and that he had been beguiled down to Giira 
Hill as a scapegoat. 

The judge's summing up is chiefly interesting as show- 
ing that judicial innocence is not a product of recent 
years. ' If what the prisoner had stated was indeed true, 
that the nobility and gentry of the country indulged in 
the destructive vice of gambling, the Court trusted that 
this would have a salutary effect upon them.' * Blunt was 
a cant phrase which happily the Court did not understand.' 

The verdict was, Guilty. Chitty moved in arrest of 
judgment on the forlorn ground that the trial had com- 
menced on the Feast of the Epiphany/ when it was the duty 
of Christians to cease from all labour and apply themselves 
to holy works.' He was of course overruled, and sentence 
of death was pronounced. Thurtell showed the utmost 
calmness, but the wretched Hunt broke down altogether : 
he was respited, and finally sentenced to transportation 
for life. It is some consolation to know that Probert 
was subsequently hanged for horse-stealiug. Thurtell's 
demeanour in gaol is said to have been most edifying : he 
forgave Hunt for his treachery, saying, * Joe, the past is 
forgotten.'^ His last request was to know the result of a 
great prize-fight at Worcester ; and on learning the name 
of the victor, he said, ' I am glad of it, God bless him, 
he is an old friend of mina' He met his end with the 
greatest fortitude.^ 

It was freely asserted that the gang were meditating a 
whole series of murders. Barber Beaumont, the insurance 



1 ThurteU, in his early days at Norwich, had been an intimate acquaint- 
ance of George Borrow, the author of Lavengro and the Romany Rye, 
There are sereral references to him in Dr. Enapp's recently published 
Memoir of Borrow. 
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agents and Wood, Thurtell's rival with Miss Noyes, were 
designated as intended victims. There is nothing in the 
character of Thurtell to render it unlikely. 

Three or four years afterwards, Sir Walter Scott wrote 
in his Diary, ' Our elegant researches carried us out of the 
highroad and through a labjn^th of intricate lanes, which 
seemed made on purpose to afford strangers the full bene- 
fit of a dark night and a drunk driver, in order to visit 
Gill's Hill, famous for the murder of Mr. Weare. . . . The 
principal part of the house is destroyed, and only the 
kitchen remains standing. The garden has been dis- 
mantled, though a few laurels and flowering shrubs, run 
wild, continue to mark the spot The fatal pond is now 
only a green swamp, but so near the house, that one cannot 
conceive how it was ever chosen as a place of temporary 
concealment for the murdered body. The dirt of the pre- 
sent habitation equals its desolation; a truculent-looking 
hag, who showed us the place, and received half-a-crown, 
looked a not unlikely inmate of such a mansion. She 
hinted as much herself, saying the landlord had dismantled 
the place because no respectable person would live there.' 
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THE KING AGAINST BURKE AND M'DOUGAL 

It will be within the recollection of many Londoners, who 
are not yet past middle age, that when their childish 
walks took them on the north side of Oxford Street, one 
of the principal attractions consisted in the view of a 
certain blind beggar, who, with dog and stick, was wont to 
solicit the alms of the passers-by. His story was on the 
lips of every norsemaid, and he was pointed out to awe- 
stmck children as William Hare, one of the actors in the 
West Port murders. 

Previous to Warburton's Act, passed in 1832, the pro- 
gress of surgery was greatly hampered by the obstacles 
placed in the way of the study of anatomy. Bodies from 
the gallows formed the only recognised legal supply of 
subjects for dissection, and, Draconian as our law was, the 
gaol-deliveries were utterly insufficient to keep pace with 
the demands of the medical schools. Voluntary enthusiasts 
like Bentham were rare, the very poorest classes shrank 
from surrendering the bodies of their relatives to the 
scalpel, and the hideous custom of ransacking the graves 
and disinterring the newly buried dead was resorted to 
by gangs of ruffians. On such agents as these surgeons 
and lecturers had to depend, prices ruled high, and few 
questions were asked. Wherever there was a school of 
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medicine the need arose, and more especially in Edinburgh, 
where criminals were fewer, and anatomical students more 
numerous, than in the southern capital. 

On the morning of Friday, the 31st of October 1828, 
there came into a grocer's shop in the West Port a little, 
undersized, middle-aged woman to beg a meal. She had 
come, she said, from Glasgow to join her son, but he had 
left their lodging in the Fleasance, and she did not know 
how to gain tidings of him, and was without a friend in 
the city. Her story, as she poured it out to the shop-boy 
behind the counter, attracted the attention of a customer, 
William Burke, and he asked her name. She was a widow, 
and though her husband was a Campbell, she herself came 
from Inishowen in Donegal, and her maiden name had 
been Docherty. Burke was Irish too, and his mother, by 
a strange coincidence, was a Docherty, so in the fulness of 
his heart he offered to give breakfast to the poor woman, 
and, completing his purchase, he went away with her. 
His home was close by, in that picturesque but squalid Old 
Town of Edinburgh, which to-day leaves much to be 
desired in respect of sanitation and the decencies of life, 
but was then almost indescribable with its filth and over- 
crowding, and was packed full of the most destitute and 
abandoned characters. 

Burke's 'house' consisted of a single room in an old 
tenement, situated on the lowest floor, sunk below the 
level of the street. There were two other rooms in this 
basement, tenanted by families of the name of Law and 
Connoway. Burke was living with a woman, Helen 
M'Dougal, who passed as his wife ; and, though their room 
was by no means a large one, they shared it with lodgers, 
a married couple called Gray. Ail the inhabitants of the 
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sunk flat were Irish of the poorest class. The stranger 
was given some porridge and milk, and set down to rest. 
It was Hallowe'en, whisky was produced, and the neigh- 
bours came in and took their drams. Burke questioned 
the guest about her old home and family, and grew more 
and more friendly, till finally he offered her a lodging for 
the night. There were limits, however, even to West Fort 
hospitality, and to accommodate her it was necessary to 
evict the lodgers, so Burke arranged for them to sleep at 
the house of his friend Hare in Tanner's Close hard by. 
This was settled, and the old woman was only too glad to 
sit down by the fire, and feel that for that day at any rate 
she had no further cares. 

About nine the next morning Burke sent up for Gray 
and his wife to come and have breakfast ; and on their 
arrival they found that Mrs. Campbell or Docherty was no 
longer there, and they heard M'Dougal say that she had 
been so troublesome in the night they had turned her out. 
After breakfast there was more whisky, and plenty of 
merriment ; but there was something about Burke, and his 
anxiety lest any one should go near a heap of straw and 
litter at the foot of the bed, which aroused Mrs. Gray's 
curiosity. This, however, she found no means of satisfying 
till late in the afternoon when it had grown dark and she 
was left in the room with her husband ; then she went 
straight to the straw, and groping in it, felt a human arm, 
and there, half under the bed, lay the naked and lifeless 
body of the beggar woman. Horror-struck at what they 
had seen, the Grays hastened from the room, spurning the 
entreaties of Helen M'Dougal, whom they met in the 
doorway, that they would say nothing. They at once 
informed the police, who were on the spot by eight o'clock, 
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and arrested Burke and his female companion as they were 
coming up the stair. The corpse was not to be found, but 
it was ascertained that shortly after six o'clock Burke and 
M'Dougaly with Mr. and Mrs. Hare, had been seen coming 
up from the sunk flat, accompanied by a porter, carrying a 
packing-case, the top of which was stuffed with straw. 
The next morning it was resolved to search the dissecting 
rooms, and the first place visited was the museum of Dr. 
Ejiox, the foremost anatomical teacher of the day, in 
Surgeon Square. The police learnt from Paterson, the 
porter, that a 'subject' had been brought in the night 
before ; and on entering a cellar, they found in an old tea- 
chest the body of a woman, which Gray and his wife 
identified as that of Docherty. From what Paterson told 
them, with regard to how he had become possessed of it, 
the police immediately arrested the two Hares. 

On the following day the prisoners' declarations were 
taken. Burke's was to the effect that a strange man, 
whom he had never seen before, had left a box, which 
proved to contain a dead body, in his room on the Friday, 
and had returned the following day with a porter and 
taken it to the surgeons ; the body found in the cellar bore 
no resemblance to Docherty, whom he said he had met on 
the Saturday morning, and had taken home to breakfast, 
keeping her till three in the afternoon, when she went 
away. A week later, however, he made a totally different 
statement : he admitted that it was on the Friday morn- 
ing that he made acquaintance with Docherty. She was 
in his house all that day, and late in the evening he and 
Hare had a drunken quarrel, in which M'Dougal and Mrs. 
Hare interposed. When peace was restored, they missed 
the old woman, and at last found her lying doubled up in 
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the straw quite dead. They stripped her, hid her under 
the bed^ and next day, by agreement with Paterson, took 
her body to Surgeon Square. No violence of any kind 
had been offered to the woman. 

The other prisoners were examined on the same occa- 
sions, but they insisted that Docherty had received no 
hurt in their presence, while M'Dougal not only denied 
that she knew of any dead body being in the house, but 
declared that she did not see the woman at all after two 
o'clock on the Friday afternoon. The authorities were 
now in a position of grave difficulty. Of the guilt of the 
parties there could be little doubt, but the proof was very 
deficient, and the medical opinions were far from conclu- 
sive as to the manner in which the deceased had met with 
her death. Scottish jurors have always the loophole of 
not proven, and it seemed hopeless to expect a conviction 
where the essential fact of murder having been committed 
was not put beyond the possibility of doubt. The only 
method of procuring the requisite information was to admit 
some of the accused as King's evidence. It was a distasteful 
alternative ; but the scandal, and the danger to the public, 
if the entire gang were let loose to resume their horrible 
work, was even more serious. There were rumours that 
this was no isolated transaction — ^there had been mysterious 
disappearances to which this crime seemed to afford a clue ; 
and finally, overtures were made to Hare which he accepted, 
on receiving an assurance that, if he would disclose the 
facts relative to this case, and any similar crimes, he would 
not be brought to trial on account of his accession to any 
of them. Out of the tale of horror unfolded by him two 
other murders were selected, in which it was found possible 
to obtain corroboration from witnesses of credit. Hare's 
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wife was included in the assurance of safety, as his 
evidence would have been inadmissible against her. 

The trial took place on Christmas Eve. The Court 
was composed of the Lord Justice Clerk (Lord Boyle), 
and Lords Pitmilly, Meadowbank, and Mackenzie. The 
Crown was represented by the Lord Advocate, Sir William 
Kae, and three other counsel, including Archibald Alison, 
the historian. Though the prisoners were utterly desti- 
tute, the merciful custom of Scotland ensured their being 
defended by the ablest members of the Bar. The Dean 
of Faculty, Sir James Moncreiff, led for Burke, and Henry 
Cockbum for Helen M'Dougal. Had they been tried in 
England, not all the wealth of the Indies would at that 
date have rendered it possible for counsel to do more 
than cross-examine witnesses on their behalf. 

The Court sat at a quarter past ten. The indictment 
contained three counts, each charging a separate murder. 
That of Docherty, in which alone M'Dougal was con- 
cerned, came last, the other two related to a young woman 
of more beauty than virtue named Mary Paterson, and to 
' Daft Jamie/ a half-witted boy well known on the streets 
of Edinburgh, both of whom had met with their deaths 
in Hare's house. To this course the prisoners' counsel 
objected on the ground of the prejudice which must be 
caused by joining three several offences, and of the hard- 
ship on M'Dougal, who was only charged with one of 
them. The Court upheld the objection, and the Lord 
Advocate elected to proceed with the case of Docherty. 

A plan of the houses in the West Port was first put 
in. It has been stated that Burke occupied a room in 
a sunk flat. To obtain access to it from the street 
you passed right through the passage to the back and 
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descended the common stair into an area, from which a 
corresponding passage led past the door of the Gonno- 
ways on the right and the Laws on the left straight up 
to Burke's door, inside which a second passage, turning 
sharply to the right, led past the Connoways' wall up to 
another door which admitted you into the room itself. 
It was meanly inmished, with a press cupboard between 
the window and the fireplace, a solitary chair, a truckle 
bed, aud some common cooking utensils, while at the foot 
of the bed against the wall was a heap of straw and litter. 
At the back of the house was a piece of waste ground, 
by which the stair could be approached from the ad- 
jacent closes without going through the common passage, 
thus affording easy communication with Hare's house in 
Tanner's Close. 

After one or two unimportant witnesses, the prosecution 
called the boy, who remembered a beggar woman coming 
into his master's shop on the Friday morning, and told 
how Burke said she must be some relation of his mother's, 
offered her breakfast, and took her away with him. Later 
in the day Burke had come back and selected an old 
tea-box, like the one in which the body was found, and 
Mrs. Hare fetched it away. 

Mrs. Connoway said that about mid-day on Friday she 
went into Burke's room and saw a stranger woman supping 
porridge by the fire, while M'Dougal was washing some 
clothes for her. Later, she went again to Burke's room 
and found the stranger there alone. She was the worse 
for liquor, and wanted to go out and try and find her son, 
but witness induced her to come to her own room, where 
she became yery communicative, talked about Ireland and 
the kindness of Docherty, as she called Burke, who had 
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promised to give her a bed and her supper. Soon Hare 
and his wife came in and were joined by M'Dougal ; Mrs. 
Hare produced a bottle of whisky, of which they all par- 
took, and then Hare and M'Dougal and the beggar woman 
got to dancing. When the party broke up, the latter 
refused to go until ' Docherty ' had returned, and it was 
not till between ten and eleven that he was seen in the 
passage, and she then got up and followed him. Witness 
went to bed, but her slumbers were disturbed by sounds 
of fighting in Burke's room. In the morning she returned 
there, and found him with Mrs. Law, M'Dougal, and a lad 
called Brogan. They were drinking spirits, and, before 
the bottle was empty, Burke tossed the contents up to the 
ceiling so that some of it fell on the bed and heap of 
straw. Witness asked M'Dougal what had become of the 
old woman, and she said, * Burke and her had been owre 
friendly together,' and she had kicked her out of the 
house. Before they separated M'Dougal had testified to 
the general hilarity by singing a song. About six in the 
evening Mrs. Oray came in and told her that she had 
found a dead body under the straw in Burke's room, and 
she went off to see for herself, but was too frightened to 
do more than look into the room. Later on Burke came 
in, and her husband told him there was a report he had 
murdered the old woman, and that Oray had seen a corpse 
in the house and gone for the police. Burke replied he 
did not regard what all Scotland said about him, but he 
would look for Gray, and he was going out up the stair 
when the police gripped him. 

The Deal;! of Faculty asked a question or two, and Mrs. 
Law was then called. Her evidence was for the most part 
in corroboration of Mrs. Connoway, but she spoke more 
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strongly as to the scaffling and fighting, daring which the 
only voice she was sensible of was Borke's. In the 
morning M'Dougal had asked her if she had heard Barke 
and Hare fighting through the night-time. She had been 
shown the body in the police court, and recognised it as the 
same woman she had seen in Burke's house on the Friday. 

Next came Hugh Alston. He lived in the same ' land ' 
as Burke : above the sunk flat was the shop, and above 
that his own flat. On the evening of Friday he was 
coming home about 11.30, when, in the passage on the 
line of the street, he heard from beneath the voices of 
two men quarrelling and fighting and a woman's cry of 
* murder.' He went down the stair and along the passage 
as far as Connoway's door. Above the sound of fighting 
there was a strong female voice calling 'murder ' and ' for 
God's sake get the police,' but ^not in that way as I 
would consider her in imminent danger herself.' It con- 
tinued for a moment and then * there was something gave 
a cry as if proceeding from a person or animal that had 
been strangled.' This noise ceased, but the men continued 
quarreUing, and the female voice still cried murder, and 
there was the sound of a hand slapping on the outer door 
leading into the passage. Witness went for the police, but 
could not find one, and then, as quiet was restored, he 
retired to his own flat. In answer to the Lord Justice 
Clerk, he said that the voice which cried ' murder ' and 
' police ' was distinct from that of the person uttering the 
strangled cry. 

Elizabeth Paterson, sister of the man who kept Dr. 
Knox's museum, said that about ten on the Friday night 
Burke came to their house inquiring for her brother, who 
was out. The latter told the Court that he came home 
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on the stroke of twelve, found Burke at the door, and 
accompanied him to the room in the West Port^ where 
were the two Hares and M'Dougal. In a low voice 
Burke said that he had procured something for the 
doctor, and pointed to a heap of straw by the bed; 
witness saw nothing, but concluded that a body was con- 
cealed there. N^xt morning Burke came again, and was 
referred by him to Dr. Knox. Towards mid-day he saw 
him in Surgeon Square standing by the doctor, who 
gave orders that if he brought any package witness was to 
take it. About seven o'clock, Burke, Hare, and a porter 
appeared with an old tea-box, which they carried into a 
cellar, and witness walked out to Knox's house at Newing- 
ton and received £5 from the doctor, which he divided 
between Burke and Hare, telling them to call on Monday 
and receive the balance, the usual price being £8. On 
the Sabbath morning witness went with the police to the 
cellar in Surgeon Square. In the box they found the 
body of an elderly female : it was quite fresh, and had 
never been interred, and was doubled up, with the head 
pressed down on the breast; the face was very livid, 
blood had flowed from the mouth, the lips and nose were 
dark coloured, but there were no marks of bruises on the 
body, and the appearance of the countenance indicated 
strangulation or suffocation. In cross-examination the 
witness said that Knox had had previous dealings in dead 
bodies both with Burke and Hare, and that they seemed 
to act conjointly. The bodies brought both by them and 
others were frequently those of persons who had not been 
buried. M'Dougal was near enough to hear Burke say he 
had got something for the doctor. All the occupants of 
the room seemed to be in a state of intoxication. 
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John Brogan said he had come into Burke's room and 
slept there the rest of the night. In the morning the 
Grays appeared and other neighbours, one of whom asked 
'what had become of the spaewife)' to which M'Dougal 
said she had been very * fashous ' in the night, and that 
when Burke and Hare began fighting, she had run to the 
door and roared out murder, and so she had kicked her 
out for an old Irish limmer. 

The Grays were called next. It was between five and 
six on the Friday evening that Burke told them they 
must sleep for the night at Hare's, and he would pay for 
their lodging. Mrs. Gray was in and out of the house all 
the afternoon, and described Docherty as wishing to go 
away, but being detained by M'Dougal and induced to lie 
down and take a sleep. About nine the next morning 
Burke invited them back, and she corroborated the story 
of the drinking and the sprinkling of the whisky, and 
added that Burke had taken some in a cup and crawled 
under the bed with it, and that when she groped to fetch 
some potatoes from under the bed, he told her to keep 
away. When it grew dark, and she was alone in the 
room with her husband, she resolved to examine the straw 
heap on which the whisky had been poured, and on pulling 
it up she found the naked body of the woman lying on her 
right side with blood on her face. They threw back the 
straw over the body, and as they were leaving the room 
M'Dougal came in. Gray asked her what she had got in 
the house ; she fell on her knees and implored him that he 
would not inform of what he had seen. * She offered me a 
few shillings, to put me over till Monday, and there never 
would be a week after that but I might be worth £10.' 
Gray said his conscience would not allow him, and 
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M'Dougal repeating the offer to Mrs. Gray, the latter said, 
* God forbid that my husband should be worth that for 
dead bodies.' They all went out into the street together, 
and met Mrs. Hare, who inquired what they were making 
a noise about, whereupon they all adjourned to a public- 
house, shortly after which Gray went to the police. In 
cross-examination Mrs. Gray added that, after she had 
rejected the hush-money, M'Dougal had said to her, ^ My 
God, how can I help it ) ' but nothing as to how Docherty 
had come by her death. 

• M'CuUoch, the porter, said that he went to Burke's 
house soon after six on the Saturday nighty and that a 
body was taken from under some straw by Burke and 
Hare and forced into an old tea-box, which he carried to 
Surgeon Square. 

A constable named Fisher deposed to the arrest of Burke 
and M'Dougal, to the identification of the body, to the 
finding of the deceased's clothes at Burke's house, and to 
the presence of fresh blood on the straw. 

The time had now come to produce the actual eye- 
witnesses and partakers of the crime. Their appearance 
has been portrayed by a master hand. 

' Hare,' says Christopher North, * was the most brutal man ever 
fiubjected to my sight, and at first look seemingly an idiot His 
dull, dead, blackish eyes, wide apart, one rather higher up than the 
other, his large, coarse-lipped mouth — his high, broad cheek-bones, 
and sunken cheeks, each of which when he laughed — which he did 
often — collapsed into a peix>endicular hollow, shooting up ghastly 
from chin to cheek-bone — all steeped in a sullenness and squalor 
' not bom of the jail but native to the almost deformed face of the 
leering miscreant' Burke ' was a neat little man of aboat fiye 
feet five, well-proportioned, round-bodied, but narrow-chested — 
arms rather thin — small wrists and a moderate-sized hand — ^no 
mass of muscle anywhere about his limbs or frame, but vigorously 

30 



Burke and M^Dougal 

necked — with hard forehead and cheek-bone — a very active but 
not a powerful man. Nothing repulsive about him, to ordinary 
observers at least, and certainly not deficient in intelligence.' 
The women were 'poor, miserable, boney, skinny, scranky, 
wizened jades both, without the most distant approach to good- 
lookingness either in any part of their form or any feature of their 
face— peevish, sulky, savage, and cruel, and evidently familiar 
from earliest life with all the woe and wretchedness of guilt and 
pollution/ 

Lord Meadowbank administered the oath to Hare, and 
told him that he was only to speak to the death of Mrs. 
CampbeU, to which he replied by asking, ' T' ould woman, 
sirY' and then plunged into the grisly story. He had 
known the prisoners for a twelvemonth, and at mid-day on 
the Friday he was told by Burke to go down to his house 
and see the shot that he had for the doctors. He did so, 
saw the deceased, and late in the evening came back to 
the sunk flat, where there was singing and dancing and 
drinking in Connoway's room till M'Dougal asked him 
and his wife to take a dram in her room, and by and by 
Burke joined them, followed by the old woman. They 
all got ' pretty hearty/ when Burke struck him and they 
began to fight^ rolling over and over on the bed, his wife 
and M'Dougal trying to separate them. The stranger was 
frightened, and said she would not see Burke abused, and 
ran twice to the door crying 'murder*' and 'police/ but 
each time M'Dougal fetched her back. Then in the 
struggle witness gave her a push, and she fell over a stool ; 
she was too drunk to rise, but called on Burke to be quiet, 
and the latter, rising from the floor, got stridelegs on her 
and kept in her breath, pressing down her head with his 
breast, and putting one hand under her nose and the other 
ander her chin. She cried out at first and then moaned, 
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but Burke did not relax his grasp, and in ten minutes she 
was quite dead. They stripped the body, doubled her up, 
tied her head to her feet, and covered her with the straw. 
The women had jumped up and fled into the passage when 
they heard the first screech, making no effort to interfere, 
nor when they came back did they ask any questions. 

Cockbum cross-examined, for on Hare's evidence prac- 
tically depended the criminality of M'Dougal. Almost 
his first question was : ' Have you been connected in sup- 
plying the doctors with subjects upon other occasions t' 
To this the Lord Advocate objected that he could not 
attempt to discredit a witness by investigating his previous 
life or actions in any other mode than by an extracted 
conviction. A lengthy argument followed, but the Court 
held that the question could be put, the witness being 
warned that he was not bound to criminate himself. Hare 
was brought back, and said he was never concerned in 
taking other bodies to the surgeons, nor had he helped in 
furnishing that one, but he ' saw them doing it.' Cock- 
burn then asked : ' How often have you seen them doing 
it? Was this the first murder that you have been con- 
cerned in ? Was there murder in your house last October ? ' 
To all these questions witness declined to answer. Taken 
to the phrase used by Burke of the shd for the doctors, he 
admitted that it was a common one, and that he knew as 
early as noon on the Friday that the old woman was 
doomed. 

It was now Mrs. Hare's turn. A more repulsive-looking 
wretch had never figured in a court of justice. Crime 
and degradation were written large in every feature of her 
face, and, to heighten the horror of her appearance, she 
carried in her arms a wretched infant in the throes of 
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whooping-cougL Her story, as far as it went, was much 
the same as her husband's, though in cross-examination 
the Dean of Faculty established several discrepancies. 
She accounted for not asking questions on her return from 
the passage by saying, ' I had a supposition that she had 
been murdered. I have seen such tricks before.' She 
knew the meaning of the word ' shot ' : it had been often 
used between them, and on the Friday afternoon M'Dougal 
had come and told her that there was one in the house, a 
woman her husband had fetched out of some shop. While 
MT>ougal and she were in the passage they had a few 
words about the victim. 'We were just talking about 
her, saying perhaps it would be the same case with her 
and I.' Asked why she did not call in the neighbours, 
Mrs. Law or Mrs. Connoway, she answered that the thing 
had happened two or three times before, and it was not 
likely she should teU a thing to affect her husband. 

There only remained the medical witnesses : Black, the 
police surgeon, and Dr. (afterwards Sir Robert) Christison. 
Black described the body — some little blood and saliva 
about the mouth and nose, the face much swollen and of 
a blackish hue. His private opinion was that she had 
died by suffocation, but medically he could give no certain 
opinion. He had seen the bodies of a good many persons 
who had been suffocated by falling on their faces when 
drunk, and they presented an exactly similar appearance. 
Dr. Christison had performed the post-mortem. Exter- 
nally there were a few trifling contusions and a ruffling 
of the skin under the throat. Internally there was no 
appearance of natural disease sufficient to account for 
death, but there was a laceration of the ligaments of the 
vertebne and an effusion of blood among the spinal muscles 
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which might have been caused after death by the forcing 
of the head into the tea-case. These appearances justified 
a suspicion of death by throttling, and the consequent 
prevention of the access of air to the lungs. It was diffi- 
cult to persuade Dr. Ghristison that he was not in his 
lecture-room, but he admitted to Cockbum that death 
from simple intoxication arises ultimately from the ex- 
clusion of air from the lungs, and that even without in- 
toxication suffocation might follow from getting into an 
uneasy position. He could not, however, be got to answer 
the question whether, if this had been a body of which he 
had no suspicions, there was anything to indicate death 
by violence. He said he would never give an opinion 
without inquiring into the collateral circumstances. 

The prisoners' declarations were read, but in the face 
of the evidence they were obviously worthless. The proof 
on the part of the prosecution was closed, and the prisoners 
calling no witnesses, the Lord Advocate addressed the 
jury in a speech moderate in tone but of deadly cogency. 
They must be satisfied, he said, both that a murder had 
been perpetrated and that the prisoners were the indi- 
viduals who committed it, and, apart from the other 
evidence, the testimony of the Hares, if they believed it, 
was absolutely conclusive. The jury must judge for 
themselves to what degree of credit they were entitled, 
but it seemed to him that while the evidence of the woman 
was on many points exceptionable. Hare himself spoke the 
truth : there were inconsistencies between the two state- 
ments, but they regarded immaterial particulars of small 
moment^ as to whether the same individual was sitting or 
standing at the time, or Ijring in the bed or going out 
into the passage. Differences on such points ought not 
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to vitiate evidencer Similarly there was a discrepancy 
between Akton and the Hares as to who uttered the cries 
of murder. To his mind they proceeded from the women 
in the passage, incapable of resisting the feelings produced 
by such a scene. But, viewed in whatever light, Alston 
amply corroborated the fact that Docherty was then being 
strangled, nor did it matter whether Burke or Hare was 
the principal aggressor. There were many circumstances 
showing premeditation : Burke's visit to Paterson's house 
while his victim was alive, the conversation about the 
shoty and the temporary eviction of the Grays. As to 
M^ougal, her guilt was that of being cognisant of, and a 
party to, the murder though not actually helping in the 
slaughter, and her accession was manifested by her acts 
previous to the deed, during its commission and after its 
completion. Her conversation about the shM was alone 
sufficient proof of her guilty knowledge; she pretended 
kindness to Docherty to decoy her into the snare, and 
when the affray arose and the old woman twice attempted 
to escape, it was M'Dougal who brought her back. She 
might have alarmed the neighbours, but she never moved 
a finger. Her callous repose within a few feet of the 
murdered body, her lying tales the next morning, and 
her attempts to bribe the Grays to secrecy, these facts of 
themselves amounted to accession. Taking the whole of 
the case, there could be no reasonable doubt as to her 
guilt. 

It was three o'clock in the morning when the Dean of 
Faculty began his speech for Burke. He implored the 
jury not to be influenced by the terrible notoriety of the 
crime nor by the revolting trade of the accused ; the very 
fact of Burke's nefiuious employment as a resurrectionist 
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afforded a strong presumption of his innocence of the 
murder. There was nothing remarkable in a dead body 
being found in the room of a man who was a professed 
traf&cker in them, while dread of popular indignation 
would account for its concealment and for false explana- 
tions to account for it, whether procured legally or illegally. 
Nothing would be more natural than for such a man to 
avail himself of the body of any one dying in his room, 
accidentally or not. It was for the prosecution to show 
that if the woman had been murdered, it had been done 
by premeditation and in the manner alleged in the indict- 
ment Had they done so ? One thing was clear, namely, 
that their case rested solely on the testimony of accom- 
plices : without the Hares there was no evidence either 
of the crime or of the criminal. Had not their evidence 
been indispensable they would have been at the bar of the 
Court, not in the witness-box. Put their evidence aside 
for the moment, and let the case be considered as if they 
had not spoken. Admit that it was at Burke's invitation 
that the woman went to his room and met her death, 
admit that her body was sold by him to the doctors; 
there still remained for the Crown to prove that she had 
been murdered and that it was Burke who did it. Was 
it clear that she died by violence at all ? Black would 
form no opinion from the inspection of the body. Christison 
says that, taking all the medical circumstances together, 
there might be suf&cient to justify a suspicion that she 
died by suffocation, but that all the symptoms might 
appear from death occasioned by intoxication. Why, it 
was part of the case for the prosecution that she had been 
drinking spirits all day and was too drunk to rise when 
she fell. This would not do : the jury must have clear, 
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legal evidence, not siiBpicion or probability, which was all 
the prosecution had to offer on the very groundwork of 
their case, the fact of death by violent means. And even 
if they had established this fact, what was there to prove 
murder by Burke 1 They alleged a long train of circum- 
stances as showing premeditation ; but assuming that Burke 
was innocent, they were all capable of explanation. His 
mother's name was Docherty. To give a night's lodging 
out of charity it was necessary to turn out the Grays, who 
apparently were paying nothing for their accommodation. 
There was no evidence that when Burke sent for Paterson 
at ten it was in reference to this woman : it was proved 
that the two had constant dealings, and was anything 
more unlikely, if a murder had been committed, than to 
bring a man possessing surgical knowledge into the room 
a few minutes after life had become extinct ? Alston had 
said he heard faint, suffocating noises through two doors 
from a distance of nearly thirty feet, with a woman shriek- 
ing and beating on the door nearest him, and two men 
talking loudly. This was not evidence on which to 
convict a man of wilful murder. 

As to the final scene in the room there was no evidence 
whatever, apart from the Hares', to show that Burke was 
even present, and the murder, if any, might just as well 
have been committed by Hare himself when Burke was 
away in search of Paterson, or by sudden and unconcerted 
violence when they were all drunk together. The guilt of 
Burke rested on the testimony of these two accomplices ; 
and could the jury give the smallest credit to what they 
said) If Hare spoke truth, he himself was guilty of 
murder, and had he uttered the confession at the bar 
of the Court, infamy would have attached to his persori 
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and no jury would have been allowed to listen to him. 
Was he more credible because he came in the guise of a 
witness ? What was there to restrain him and his wife 
from telling the most deliberate falsehoods for the purpose 
of extricating themselves, and fixing the guilt on the 
prisoners f Even if these witnesses were worthy of credit, 
their testimony should be free from contradiction, clear 
and consistent, but never had there been a greater mass of 
contradictory falsehoods. The Dean then developed at 
great length, and with extreme skill, the discrepancies in 
their narratives as compared with the rest of the evidence ; 
it is too detailed for quotation, and requires a closer 
sununary of the evidence than I have given. He con- 
eluded with a powerful appeal to the jury to decide by 
the evidence alone, and not to allow the life, liberty, and 
character of any man to hang on the breath of such 
wretches as Hare and his wife. 

Cockbum then rose on behalf of the female prisoner : it 
was nearly five o'clock, and before he had concluded the 
first faint streaks of the grey Christmas dawn had begun 
to steal into the Court. He said that for the purpose of 
his argument he would assume, though he could not admit, 
both that there was a murder and that Burke was the 
murderer ; but even so there was not sufficient credible 
evidence to convict M'Dougal. It was not charged that 
she was a direct actor in the crime, but only that she had 
such accession to it both before and after the fact that the 
legal guilt was truly hers as well as Burke's. First let 
them consider the law: the authorities laid down that 
assistance, if indirect only and remote, was no ground of 
conviction, even though accompanied with knowledge in 
general of the actor's malice and evil design, and that to 
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assist in concealing the dead body, to help the actor to 
escape, even to give false testimony at the trial, though 
immoral and criminal acts, still formed no part of the 
murder. Apply these principles to the case, and remember 
that though united by no formal ceremony, the ten years' 
cohabitation of the prisoners was sufScient by the law of 
Scotland to raise presumption of a contract of marriage and 
to give the woman the benefit of the doctrine of marital 
compulsion. They must judge the wife of a resurrection- 
ist, with all her feelings blunted through a life passed 
amid indescribable scenes, by a not too exacting standard. 
It was not asserted that she had ever touched the deceased 
or instigated any one else to do so ; it was proved that she 
had fled affrighted and powerless, not returning until the 
body was disposed of; and could they doubt that it was 
she who had given vent to the cries sworn to by Alston ? 
Mrs. Hare denied having uttered them, and Docherty was 
in the convulsions of death. M^ougal was in the room 
because it was her husband's, and she was silent after- 
wards because she would not betray him. The false tale 
to account for Docherty's disappearance, the entreaties and 
bribes to the Grays, her passionate exclamation^ ' My God, 
how could I help it/ were due to this motive, and the jury 
must remember that she would have been equally urgent 
against publicity, however innocently the body had come 
into her house. Beyond this there was no evidence against 
her except the Hares', and on their testimony alone the 
Crown relied for conviction ; but even in that there were 
only two circumstances claimed as decisive — her statement 
in the forenoon that her husband had got a shot for the 
doctors, and her non-interference when the crime was 
about to be committed. To this he would answer that by 
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her flight and her efforts to give the alarm she luid inter- 
fered, and that to know of an intended murder and to 
conceal it was not equivalent to being the murderer. The 
sum and substance of her guilt was that, knowing of the 
crime, she did not disclose it, and that, after it was per- 
petrated, in spite of all she could do, she denied it and 
invented false stories to hide it. Such guilt was great, 
morally perhaps equal to murder, in law not much beneath 
it, yet still sufficiently beneath it to save her life. But the 
great question remained. Could they believe the Hares — 
the woman who acknowledged that she ' had seen other 
tricks of this kind before,' the man who confessed that he 
sat coolly within a few feet of the body of the wretched 
woman whUe she was expiring under slow and brutal 
suffering ? And never was there a case, as the Dean had 
shown them, where suspicious evidence had the deathblow 
given it by so many palpable contradictions. If the jury 
felt that, after deducting all the evidence of the Hares, 
there were legal grounds for convicting, let them convict 
her ; if not, their safest course was to find the libel not 
proven. 

The summing up told heavily against both prisoners ; 
the Lord Justice Clerk dissented from Cockbum's state- 
ment of the law, and said that if the jury believed the 
evidence laid before them as to M'Dougal, they must, in 
his opinion, hold her to be guilty, art and part, with 
Burke. The jury retired at half past eight, and after an 
absence of fifty minutes they found Burke guilty. But 
Cockburn's advocacy had been successful, and they declared 
the indictment against M'Dougal not proven. Burke is 
said to have turned to the woman and to have exclaimed, 
' Well, thank God, you 're safe.' To her counsel's speech, 
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delivered after he had been engaged continuously in Court 
for nineteen hours, no abstract can do the faintest justice. 
A Quarterly Reviewer subsequently asserted that during 
its course Cockbum had given vent to 'asides' on the 
gullibility of the jury, but in the Memorials of his life he 
contradicts this, adding, 'No one can be more honestly 
convinced of anything than I was and am that there was 
not sufficient legal evidence to warrant her conviction.' 

Burke was not executed until the 28th of January 1829. 
In the interval he made fall confession, and his revela- 
tions, coupled with those of Hare, drove the population of 
Edinburgh to frenzy. They owned to sixteen murders 
in the course of a few months, and, but for the accidental 
discovery of Docherty's body, the number might have 
increased indefinitely. Of these sixteen victims nine had 
been done to death in Hare's house, four in Brogan's, and 
two in Hare's stables : Burke's own room had never been 
used till the last occasion. The crimes had been suggested 
to them by the liberal price given by Dr. Knox for the 
body of an old pensioner who died a natural death in 
Hare's house. The bodies were all taken to Knox's 
dissecting rooms, no questions were asked, and one of his 
assistants told them on their first visit that he would be 
glad to see them when they had any other body to dispose 
o£ Suffocation was always the means resorted to ; but 
the victims were generally stupefied with drink, and they 
were invariably drawn from the poorest and most forlorn 
classes of society, with no friends to raise inconvenient 
inquiries. 

Burke's appearance on the scaffold was greeted with 
such a roar of execration as had seldom been heard from 
human throats, and with it were mingled loud cries for 
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Hare to be brought out His admisBion as King's evidence 
had balked the populace of their prey, and in spite of the 
promise made by the Lord Advocate, an effort was made 
to bring him to justice ; the relations of * Daft Jamie/ the 
idiot boy, whose death was one of the cruellest in the 
bloodstained list,^ claimed that the decision of the Grown 
officials was not binding on them. Prolonged legal pro- 
ceedings ensued, but, fortunately for the interests of public 
faith, the Court decided adversely to the would-be prose- 
cutors, and Hare was released early in February. It is 
not known when he died, but he certainly survived his 
confederate for over forty years. Though saved from the 
gallows, vengeance followed him: his identity became 
known to some fellow-workmen, who threw him in quick- 
lime and blinded him, and his last days were spent as a 
sightless beggar on the streets of London.^ 

1 When in the condemned cell Burke was treated snigically for a very 
severe woond, from which it was doubtful if he would ever have recovered. 
He told the minister of the Tolbooth Church, who was attending on him, 
that it arose from a bite given by ' Daft Jamie' when he was being done 
to death. 

9 Nor was Hare the only victim demanded by the popular voice. Dr. 
Knox, the brilliant lecturer and skilful anatomist with whom the victims* 
bodies had found an ever-ready market, was roundly denounced, not 
merely for his unquestioning reception of the corpses but as an instigator 
of the crimes. 

' Up the close and down the stair, 
But-and-ben with Burke and Hare, 
Burke 's the butcher, Hare 's the thief, 
Knox the boy who buys the beef* 

was a ribald refrain of the time. That there was the slightest foundation 
for the charge of complicity no man of ordinary judgment ever believed, and 
a committee of distinguished men absolved him from undue carelessness, 
and declared that with reference to[the * invariable and necessary practice of 
the profession ' his conduct was spotlessly correct. It seems hard, how- 
ever, to acquit him of a culpable failure to satisfy himself as to how the 
subjects were obtained, and of leaving too much to his subordinates. It 

42 



Burke and MDougal 

The wretched Burke has not onlj enriched the English 
language with a new synonym/ but has caused his horrible 
crimes to be associated among the uneducated with the 
memory of his illustrious namesake : no less a person than 
Mr. Jorrocks is reported by his biographer to have shared 
in this error. ' I remember/ said the Duke of Donkey- 
ton, ' Burke saying that he would make any sacrifice to 
the humour and prejudice of the country gentlemen if he 
could only prevail upon them to live at home. Fine speech 
of Burke's ; monstrous fine speecL' ' He was 'ung for all 
that/ observed Mr. Jorrocks to himself. 

ia almost certain that the latter at least miut ha^e recognised the body of 
' Daft Jamie,' who was a weU-known character in Edinburgh, and whose 
sndden disappearance had been much conmiented on. 

1 Dr. Murray, in the new English Dictionary, gives the foUowing defini- 
tion of the verb to ' burke.' 'To murder in the same manner or for the 
same purpose as Burke did : to kiU secretly by suffocation or strangula- 
tion, or for the purpose of selling the victim's body for dissection,' and the 
familiar lines are quoted from the Ingcldsby Legends : — 

' But when beat on his knees, that confounded De Guise 
Just whipped out the "fogle " that caused all the breeze, 
Pulled it tight round his neck until backwards it jerked him, 
And the rest of the rascals jumped on him and burked him.' 



43 



Ill 



THE QUEEN AGAINST COUEVOISIER 

In the montli of May 1840 Lord William Russell was 
in his seventy-third year. The son of a Marquess of 
Tavistock who was killed in the hunting-field, his elder 
brothers had been respectively the fifth and sixth Dukes 
of Bedford, and Lord John Eussell was his great-nephew. 
He himself had sat in Parliament, but had never followed 
an active political career; and now, deaf and infirm, a 
widower whose children were grown up and married, he 
lived in a small house at No. 13 Norfolk Street, Park 
Lane, his modest establishment consisting of a cook, 
housemaid, and valet, besides the groom and coachman 
who resided in the mews. 

Tuesday, the 5th of May, the last day of the old noble- 
man's life, was spent by him in the ordinary routine. 
Soon after one he went out to pay calls, then on to 
Brookes's, returning home just before six. After a walk 
with his dog he dined alone, retired to the back drawing- 
room, and between eleven and twelve went to bed, assisted 
as usual in his toilette by the Swiss valet, Courvoisier, a 
young man of three-and-twenty, who had only recently 
entered his service. 

On the following morning the housemaid, Sarah Mancer, 
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got up at 6.30, dressed herself, and went downstairs, 
knocking at Conrvoisier^s door to rouse him as she passed. 
The house consisted of a basement, three stories, and an 
attic. The basement contained a kitchen in the front 
and a small dark pantry at the back ; outside the pantry 
a door led into an area yard, confined on all sides by 
high walls. The front door opened into a small passage, 
out of which you entered the dining-room, and at the end 
of this passage, close to the staircase descending into the 
basement, a glass door gave additional access to the back 
yard. On the first floor were the front and back drawing- 
rooms, above the front drawing-room was Lord William's 
bedroom, which communicated with an unused apartment. 
From this floor a staircase shut off by a door led up to 
the attics, where the front room was occupied by the 
female servants, while, at the back, separated by a thin 
lath-and-plaster wall, slept the valet. 

Sarah first went into the back drawing-room, where 
her master had been sitting after dinner, and there she 
noticed the writing-desk turned round, and all the papers 
in great disorder ; a screwdriver, which was generally kept 
in the pantry cupboard, was lying on a chair. There was 
nothing unusual in the disordered state of the papers, so 
she proceeded to the ground floor. Here, however, in the 
passage she found a number of articles scattered about, 
a large blue cloak belonging to his lordship, his opera 
glasses, his trinket box, and a lot of odds and ends of 
silver tied up in a dinner napkin. She flung open the 
dining-room door, unfastened the shutters, and saw all 
the drawers and cupboards open, and the plate lying on 
the floor. Thoroughly alarmed she ran up to her bed- 
room, awoke the cook, and knocked again at Courvoisier^s 
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door. This time he opened it, fully dressed but for his 
coat. In answer to her question whether he knew of any- 
thing being the matter in the night, he replied, ' No/ and 
accompanied her downstairs, first to the pantiy, where 
CTerything was in confusion, and then to Lord WiUiam's 
bedroom. They entered together, and, as Courvoisier was 
opening the shutters, Mancer gave a shriek, for the light 
of day revealed her master's body in the bed, with stains 
of blood on the pillow. Without waiting for more, she 
darted out into the street to give the alarm. The servants 
from the houses opposite and their own coachman were 
soon on the spot, a surgeon was fetched, and examination 
of the bed and the b^dy that lay in it left no doubt that 
a cruel murder had been perpetrated. The throat was 
cut from ear to ear, and the sheets were saturated with 
blood, which had soaked on to the floor, but there were 
no traces of blood elsewhere in the room, and no signs of 
disorder. 

The police had been on the scene before the doctor, 
and, after visiting the murdered man's bedroom, had been 
taken downstairs to the basement. The door by the 
pantry leading out into the back area was slightly open, 
and appeared to have been bruised from top to bottom by 
some blunt instrument, and there were similar bruises on 
the doorposts. The valet, who accompanied them, said, 
* They must have come in here.' The next thing was to 
ascertain what was missing, and Tedman, the inspector, 
made an examination. There was an empty note-case 
which the valet said had contained a five and a ten pound 
note the day before ; a gold watch and some rings were 
missing, but the plate seemed not to have been carried off, 
though scattered about the dining-room and passage, and 
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a qaantitj of silver articles in the bedroom were untouched. 
The napkin found in the passage contained small articles 
of silver with a gold pencil-case, toothpick, and the like. 
Everything seemed to point to a sadden alarm on the 
part of the criminals, and their flight, leaving the booty 
behind them. All three servants requested the police to 
inspect their boxes, and the search was made under the 
eyes of Inspector Tedman, but it yielded nothing. The 
clothes and linen were taken out of Courvoisier's trunk, 
but no speck of blood was found there. 

In the course of the day the inquest was held in the 
house. Sarah Mancer told her story; the medical men 
described the wounds, which they agreed could not 
possibly have been self-inflicted; police evidence was 
given as to the state of the premises when they were 
called in, and Courvoisier, after having been cautioned, 
was examined, and the jury were informed that previously 
to entering Lord William's service he had been for two 
years with Mr. Fector, the member for Dover, who gave 
him an excellent character. His evidence was that an old 
fellow-servant of his named Garr had taken tea in the 
kitchen that afternoon, and that they had gone out together 
about 6.30, that he (Courvoisier) came back to wait at 
dinner, went out afterwards for the supper beer, and on 
his return fastened the door, and did not leave the house 
again. The jury returned a verdict of wilful murder 
against some person or persons unknown. 

No arrest was made, but the police remained on the 
premises, keeping- the three servants under surveillance. 
The man Carr had succeeded in establishing his innocence ; 
and while it was a possible hypothesis that some one had 
been concealed in the house from an early hour in the 
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evening, or had come in while Courvoisier had been out 
fetching the beer, suspicion could not fail to hang heavily 
over the ordinary inmates, though the manner in which 
the servants had given their evidence went far to allay it 
It was discovered that some silver spoons and forks were 
missing, and a description of these, together with the 
watch, rings, and other articles, was circulated among the . 
pawnshops, while a reward was offered, £400 for the 
conviction of the murderer, and £50 for the recovery of 
the stolen plate. On the Friday morning the Times 
contained a leading article complaining bitterly of the 
inefficiency of the 'new police/ and lamenting the old 
Bow Street runners and thief-takers. 'At the close of 
the second day after a barbarous murder it appears that 
the police are without any clua' Before their next issue 
the clue had been found. 

That very Friday the workpeople had taken up the 
drains, and made a systematic search of the premises ; in 
the pantry behind the wainscot was found a purse con- 
taining gold coins and rings, and behind the skirting- 
board underneath the sink a silver Waterloo medal and a 
five-pound note. On being shown the articles, Courvoisier 
only said, ' I know nothing about them, I am innocent, my 
conscience is clear, I never saw the medal before.' He 
was taken into custody at once, and on the ensuing 
morning a gold seal and signet-ring were discovered in 
the same locality. On the 13th, a further search resulted 
in the discovery of Lord William's watch concealed under 
the leaden casing of the pantry sink. The next morning, 
Tedman, who had been requested to send the prisoner a 
change of linen, went to his box, and on unfolding a shirt 
found a pair of white gloves, such as are used by servants 
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when waiting at table, slightly stained with blood; the 
next day two silk handkerchiefs, also spotted with blood, 
and a torn shirt-front were found close to the place where 
the gloves had been. These articles had certainly escaped 
notice, both on the 6th, and on a subsequent search on the 
9th, made after the discoveries in the pantry. Gourvoifiier 
had been taken before the magistrates on the 11th, and 
after several remands was committed for trial on the charge 
of murder. 

On Thursday, the ISth of June, he appeared in the 
dock at the Old Bailey before Chief-Justice Tindal, 
beside whom on the Bench sat Baron Parke. The 
prosecution had been intrusted to Adolphus, Bodkin, and 
Chambers, the prisoner's counsel were Phillips and Clark- 
son. Adolphus had been for many years the doyen of 
the Old Bailey Bar, though ill-health and failing eyesight 
had combined to relieve him of some of his practice. Of 
no mean reputation as a historian, he was an advocate of 
great ability and experience, but a career spent in the 
prosecution of criminals had made him somewhat too 
eager for a conviction, and perpetual conflict with the 
lowest classes and with the less refined and scrupulous 
members of his own profession had developed a roughness 
of manner and irritability of temper.^ Charles Phillips, 
the gifted Irishman, on whose memory the trial was to 
leave such a weight of undeserved obloquy, had also served 
a long apprenticeship in criminal practice. His eloquence, 
though more florid than the usage of English courts is 



1 1 need hardly say that the gentlemen who now practiae at the Central 
Criminal Conrt stand second to none in the profession, and that the term 
'Old Bailey Lawyer' has long since ceased to bear its once sinister 
connotation. 
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accustomed to tolerate, was of a glowing and moving 
order. He had great powers of cross-examination, and 
nature had endowed him with the faculty of believing in 
the innocence of his clients, an invaluable gift which not 
unfrequently communicates itself from the counsel to the 
jury. 

The opening speech of Adolphus was that of a man 
convinced of the prisoner's guilt, yet conscious that the 
evidence he was about to call was deficient in certainty, 
and that there was much in the conduct of some of his 
witnesses which would expose them to severe handling. 
Not content with indicating the facts to be proved, he 
went out of his way to rebut in advance all possible lines 
of defence, and in some of his observations he certainly 
outstepped the province of prosecuting counsel 

After detailing the discovery of the murder, he said that 
it was impossible for the crime to have been committed 
by burglars. It would be proved that the front door 
had been locked and barred, and the back doors could not 
be approached except by well-nigh inaccessible walls, and 
without leaving traces on the dust and plaster. The way 
in which the property had been disposed in the hall 
passage showed an attempt to create the impression that 
the thieves had come in at the back door, and then in 
alarm had unbolted the front door and got out by it^ but 
it would be shown that the marks on the back door and 
doorposts had been made not from without but from 
within. Was the conduct of the prisoner on the dis- 
covery of the body consonant with innocence 1 Would 
an innocent man have gone to the window to open the 
shutters, trusting to the clamour of a maidservant to 
awaken his aged master 1 Would he not rather have gone 
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quietly to the bedside and attempted to allay his alarm ) 
It was true nothing had been found in his box, but no 
man possessed of even moderate cunning would have 
placed stolen articles in a repository liable to immediate 
search — as to subsequent discoveries in the box the 
prosecution attached no importance to them. But, on 
the other hand, articles belonging to the deceased had 
been found in a place to which the prisoner had peculiar 
access — ^in his own pantry : from the moment of the dis- 
covery of the murder the house had been in the possession 
of the police, and it was impossible that any person could 
have then secreted them in the place where they were 
found. As for motive, it would be shown that Courvoisier 
was discontented with his place and wages : he had been 
heard to say that had he a third of his master's property 
he would not be long in this country. As a foreigner he 
must have believed that English noblemen carried vast 
sums of gold about them, and with foreigners murder was 
only too common a prelude to robbery. 

Sarah Mancer was the first [witness. She had been 
three years in the place, and during the few weeks 
prisoner had been her fellow-servant, their relations, she 
said, had been most friendly. On the night of the murder 
Courvoisier had complained of Lord William's temper, and 
said he did not think he should stay long ; he had twice 
said to her that ^ old Billy was a rum old chap, and if he 
had his money he would not remain long in England.' 
On several occasions she had noticed him looking into his 
lordship's property, not in one room only, but all over 
the house. Her cross-examination was long and searching. 
She had been examined several times before, and Phillips 
elicited that this was the first time she had said anything 
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about the prisoner looking after Lord William's property. 
After long hesitation Ishe was made to admit that her 
words in giving the alarm were that his lordship was 
murdered, whereas before the coroner she had only said 
that there was blood on the pillow. She was also pressed 
as to her motives for saying to Courvoisier/Let us go and 
see where his lordship is/ instead of saying, * Let us go and 
tell his lordship that the house is robbed.' Nothing, how- 
ever, was got from her to shake her credibility : she was 
confused, but left the impression of honesty and candour. 
The only facts of importance to the prisoner extracted 
from her were that she had not observed the marks on the 
glass door leading into the back area before the police 
came int6 the house, and that Courvoisier had at her 
request, on the morning of the murder, removed into the 
back-yard a step-ladder by which any one could have got 
over into or from the adjoining area. 

Mary Hannell, the cook, did little more than confirm 
Mancer ; but she had seen both the front and back doors 
bolted before going to bed. She heard no noise in the 
night. Her cross-examination was favourable to the 
prisoner, for it brought out for the first time that some 
of the plate had been carried away and was then being 
advertised for. 

Lord William's coachman and the butler from the 
opposite house spoke to the prisoner's agitation. He 
had said, *0 my (xod, what shall I do!' and, 'I have 
been with his lordship only five weeks, and what shall 
I do for my character I ' But they agreed that the sight 
of the old man weltering in his blood was enough to 
affect the nerves of the stoutest and strongest man. The 
surgeons described the injuries, and effectually negatived 
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the hjrpotheais of suicide which no one had saggested. 
Death most have been instantaneous. Another servant 
from over the way swore to the dust on the party- walls 
between the back areas being untouched. Cross-examined, 
he said that the maidsenrants seemed quite as much 
agitated as the prisoner on the morning of the murder. 

The List evidence before rising was that of Baldwin, 
a police constable, and if the prosecution had wished to 
dose the day with their case at its weakest, they could 
not have chosen a fitter witness. He had been the first 
of the force to enter the house, and he described the 
prisoner as sitting behind the door with his hands to 
his face, orefusing to get up or render assistance. He 
further deposed that there had been no breaking in of 
the glass door at the back, though he observed marks 
of violence there, and he had ascertained that the dust 
on the party-walls in the area and the plaster on their 
sides was untouched. To the practised cross-examiner 
a policeman is generally an easy victim, and Phillips fell 
upon Baldwin and tossed and gored him. After proving 
that his statements as to the glass door and the dust 
on the walls were utterly untrustworthy, he drew him on 
to the question of the reward. The witness began by 
denying that he had ever heard of any such thing being 
ofiered, but was eventually brought to admit that it had 
been read out to him in general orders. 

The first round had gone in favour of the prisoner : 
the evidence so far disclosed ground for grave suspicion 
but little more, the police testimony was obviously a 
broken reed to lean on, and, with the exception of the 
finding of the lost property in the pantry, the prosecution 
could not carry the case further. Before the Court met 
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again, howeyer, the probabilities of the prisoner's guilt 
had enormously increased* 

A paragraph had appeared in a French newspaper with 
a suggestion that Gourvoisier as a foreigner might have 
deposited the missing plate at some foreign hotel. On 
the morning of the trial this caught the eye of a M. 
Vincent, who, with his partner Louis Piolaine, kept the 
Hotel Dieppe, Leicester Place, Leicester Square. He read 
it aloud to Madame Piolaine, who then for the first time 
remembered that one evening shortly before the murder, 
a former servant of theirs, known to her only as Jean, 
came to the house with a brown paper parcel and asked 
her to take charge of it for him until the Tuesday follow- 
ing, but the parcel had never been claimed. M. Vincent 
went at once in search of a solicitor, in whose presence 
it was opened, and it was found to contain silver forks 
and spoons bearing the Bedford crest. The information 
was conveyed to the prosecution about six o'clock that 
evening, and early the next morning Madame Piolaine was 
taken down to Newgate, and in the prison yard she at 
once singled out Courvoisier from a number of prisoners 
as the man who had left the parcel with her. 

When the Court met there were rumours of an im- 
portant discovery, and proofs of the additional evidence 
were given to Clarkson and Phillips as they entered. The 
judges had not taken their seats, and counsel, who on 
their own solemn statement were up to that moment 
absolutely convinced of the prisoner's innocence, had 
hardly mastered the purport of this damaging communica- 
tion, when Gourvoisier, leaning from the dock, requested 
to speak to them. Hoping that they were to listen to 
some satisfactory explanation, they came close to the 
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prisoner, who whispered, ' I have sent for you, gentlemen, 
to tell you I committed the murder.' This astounding 
confession deprived Phillips of the power of speech* When 
he had sufficiently recovered himself he said, ' Of course 
then you are going to plead guilty.' * No, sir,' was the 
reply; 'I expect you to defend me to the uttermost.' 
The first inclination of Phillips was to throw up his 
brief; from this he was dissuaded by Clarkson, who 
pointed out that to do so under such circumstances 
would be to surrender his client to certain death, and 
to violate a confidence sacred as the confessional; and 
he further suggested that they should consult Baron 
Parke. Parke listened to Phillips's story, requested to 
know distinctly whether the prisoner insisted on his 
defending him, and, on hearing that he did, said he was 
bound to do so, and lo use ail fair argument arising on the 
evidence. That the opinion of the future Lord Wensley- 
dale was thoroughly in accordance with the traditions 
of the Bar there can be no doubt, and I think few will 
dispute that it represents the duty of an advocate to 
his client where he actually knows or strongly suspects 
hia guilt. Whether Phillips did confine himself to the 
use of 'fidr argument arising out of the evidence' has 
been the subject of fierce controversy. 

Inspector Tedman was called; his evidence travelled 
over the whole case, and, while very damaging, was fair 
and candid. He spoke to the bruises on the area door, 
those on the top he thought had been done from the 
outside, those at the bottom from the inside. With 
regard to the discovery of the gloves, etc., in the prisoner's 
box, they might either have been overlooked by him on 
the 6th, or have been placed there subsequently: the 
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box was left unlocked, and the police had access to it 
He had examined the prisoner's hands without finding 
any scratch or speck of blood on them. It was to the 
bloodstained linen that cross-examination was principally 
directed, but he frankly admitted that there were now 
a number of marks on the area door which had not been 
there when he first entered, and which he had not ordered 
to be made. 

Then followed a train of constables, sergeants, and 
inspectors, whose evidence there is not space to recapi- 
tulate : it dealt with the marks on the door, the discovery 
of the missing articles in the pantry, and of the blood- 
stained gloves, handkerchiefs, and shirt-front in the trunk. 
This undoubtedly vulnerable point was the chief topic 
of cross-examination, though it was finally established 
that marks on the woodwork of the glass door had been 
made by Inspector Pearce in the course of his experi- 
ments. This same officer was made to admit that on 
showing Gourvoisier the articles discovered in the pantry 
he had said, ' Can you now look me in the face 1 ' with 
the object of extorting a confession, and obtaining a share 
of the reward. Another officer, Collier, admitted that 
it was almost impossible for the gloves to have escaped 
notice if they had been in the box at the previous 
searches. 'No one, if they had any eyes, could have 
searched the portmanteau without seeing them'; any 
one, he said, might have had access to the prisoner's box, 
and Shaw, who examined it on the 9 th of May with 
Inspector Pearce, had not seen them in spite of a minute 
search. 

The next ten or twelve witnesses were not cross-ex- 
amined : some of them identified the property found in the 
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paatry as having belonged to Lord William, others were 
workmen who had been about the house the day of the 
murder. Then Madame Piolaine told her story, and the 
last effort of cross-examination was directed to shake her. 
There had been no time to make inquiries as to her ante- 
cedents^ and Phillips justly complained that he ought to 
have had her evidence the night before as soon as it was 
known to the prosecution. Hotels in the neighbourhood 
of Leicester Square did not enjoy a better reputation then 
than they do to-day. It was put to her strongly that her 
house was a common gambling establishment, and it 
was suggested that she might have made the discovery at 
an earlier date, considering the notoriety of the crime. 
Corroborative evidence of the plate being brought to her 
house and of the circumstances attending the opening of 
the parcel was given, and when the Court rose the case 
for the Crown was concluded. As he left the dock 
Courvoisier sent a message to his counsel, 'Tell Mr. 
Phillips I consider my life is in his hands.' 

The latter's speech on the following morning was made 
under circumstances of difficulty and discouragement 
almost without parallel. Not only had the evidence 
developed from probability to certainty, but his firm con- 
viction in his client's innocence had been converted into 
actual knowledge of his guilt. Even if his own sense of 
what was right and just was not sufficient to debar him 
from topics which, but for his client's confession, he might 
have urged with powerful effect, there on the Bench 
listening with attentive ears sat the judge to whom he 
had imparted his secret, and who had prescribed to him 
the path of advocacy from which he might not deviate a 
hairsbreadth. Tet with all this his defence remains a 
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marrel of what skill and eloquence can do in the most 
desperate straits. 

After complaining of the speech of Adolphus, the bitter 
tone, the unjustifiable use of topics of prejudice, and the 
unwarranted attempt to anticipate the prisoner's defence, 
Phillips insisted on the duty of the prosecution to bring 
the crime home without reasonable doubt. It was not 
his business to prove who did it: that was the task 
which the prosecution had undertaken. He was not 
called upon to rend asunder the dark mantle of the night 
and throw Ught on this deed of darkness. The Omniscient 
God alone knew who did this crime. The prosecutors 
were bound to show the prisoner's guilt, not by inference, 
by reasoning, by subtle and refined ingenuity, but by 
downright, clear, palpable demonstration. How did they do 
this 1 What said Mr. Adolphus and his witness, Sarah 
Mancer ) He begged the jury not to suppose for a moment 
that he meant to cast the crime upon either of the female 
servants. It was not necessary for his case to do so ; he 
wished not to asperse them ; God forbid that any breath 
of his should send tainted into the world persons depend- 
ing for their subsistence upon their character. As for 
Courvoisier, he had no motive of hatred, of jealousy, of 
revenge. Plunder had been suggested, and the expression 
had been brought up against him, ' I wish I had old 
Billy's money — I would not be long in this country.' 
Could there be a more innocent or natural expression from 
the lips of a foreigner longing for his native Switzerland ? 
Had he desired plunder, he had enjoyed frequent oppor- 
tunities, and here was a man charged with a most dread- 
ful crime, committing it without motive, remaining in the 
house as if to be detected, having the chance, nay, the 
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certainty of escape, and not availing himself of it. His 
agitation had been imputed to him as a sign of guilt, but 
what became then of the women who showed the very 
same feelings ? He thought the better of them for doing 
so. God forbid that he should insinuate it was a proof 
of their guQt ; it would appear to him, on the contrary, a 
proof of innocence. Coming to the gloves and shirt-front 
found in the prisoner's box, which instead of being sealed 
up and secured after the first search, had remained open 
to the whole gang of policemen, he demanded to know 
who had put them there between the 6th and 14th of 
May. They had not been found until the prisoner had 
been three days in gaol. He asserted freely and fear- 
lessly that they were placed there by some of the police 
for reasons best known to themselves. Baldwin had lied 
on his oath. Pearce had on his examination in chief 
suppressed a portion of his remark to the prisoner, and 
denied that he attempted to intimidate or extort a con- 
fession, while he told the jury in the same breath that he 
expected to share in the plunder which was to be divided 
over the coffin of Courvoisier. As for the discovery of 
the rings and watch, the prisoner's own pantry was the 
last place to which he would have resorted for the purpose 
of concealment. Was it not singular that not a spot of 
blood nor a scratch had been discovered on the person 
or clothes of the prisoner, and no noise had been heard 
by the fellow-servants who slept in the adjoining room 1 
Then there was the evidence of Madame Piolaine ; if true, 
it was conclusive not of murder but of robbery. He had 
not been fairly treated, he might have been apprised over 
night in time to prosecute inquiries. He knew nothing 
about the witness, but the jury knew the character of the 
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»uses of Leicester Square. Lastly, he reminded them that 

to yiolate the living temple which the Lord had made, 
to quench the fire that His breath had given, was an 
awful responsibility. The word once gone forth was 

revocable. Speak not that word lightly. Speak it not 
suspicion however strong, on moral conviction however 
co^nt, on inference, on anything but a clear, irresistible, 
bright noonday certainty.' 

In summing up, the Chief-Justice left it to the jury 
whether the murder and robbery were perpetrated by 
different or by the same persons, and whether it was a 
genuine robbery at all. If it was, the thief had not 
pursued the ordinary course : instead of getting into the 
house by the glass door, which afforded easy access, he 
appeared to have let himself down into the lower area, 
and broken open the door there with considerable violence. 
Moreover, if thieves had entered for purposes of plunder, 
would they have left behind them so many small articles 
which they might have disposed about their persons 1 
He advised them to give no weight to the agitation shown 
by the prisoner, or his remarks about ' old Billy,' which 
were mere kitchen gossip ; on the other hand, he attached 
no importance to the discrepancies in Sarah Mancer's 
evidence, and he thought her entitled to be believed. As 
for the articles secreted in the prisoner's box, the jury 
would consider whether in the previous search, when all 
the shirts were taken out and placed on the bed unfolded, 
the gloves and handkerchiefs could have escaped notice. 
They must give no credit to Baldwin's evidence. The 
finding of the plate at Madame Piolaine's destroyed the 
hypothesis that the thieves had made off with that part 
of the booty. Many of the articles found in the pantry 
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had been in the deceased's room over-night ; how far was 
a stranger likely either to find them^ or to choose sach a 
hiding-place 1 

After an absence of an hour and a half^ the jury found 
the prisoner guilty. Sentence of death was passed, and 
Courvoisier was executed before the walls of Newgate on 
the 6th of July, in the face of an enormous multitude. 
Among the crowd was William Makepeace Thackeray, 
and his reflections ' On going to see a man hanged ' are 
contained in Fraaefr^s Magazine, The great novelist's plea 
for the abolition of public executions fell upon deaf 
earS; but it was to bear firuit seven-and-twenty years 
later. 

Before his execution, Oourvoisier made a full confession, 
exonerating his fellow-servants. He said he had formed 
a dislike to his place, but was afraid to displease his 
Mends by giving warning, and he thought that by creat- 
ing the appearance of a robbery he could get discharged. 
With this object he took the plate to the Hotel Dieppe 
on Saturday the 2nd of May. On the Tuesday his master 
had occasion to reprimand him more than once, and when 
he had retired to bed Courvoisier went to the dining- 
room and passage and strewed them with the plate, etc. 
While so engaged he became aware that Lord William 
had come down and was watching him. His master said, 
'What are you doing herel You must quit my service 
to-morrow, and I shall acquaint your friends.' Courvoisier 
sat for a time in the kitchen ; then he thought the only 
way he could cover his fault was by murder, and taking 
a knife from the dining-room he went up and killed the 
old man as he slept. He admitted putting the watch, 
rings, etc., behind the skirting-board, but the gloves, 
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handkerchiefs, and shirt-front found in the box were 
never placed there by him. 

How far the confession is true seems problematical. 
There is a well-known story that on the night of the 
murder a gentleman of high rank saw from a window in 
a house overlooking No. 1 3 Park Street a man in a state 
of complete nudity washing himself. The house was not 
the gentleman's own, and to have given evidence would 
have compromised a lady, so he held his peace. Had it 
come out at the trial, it would have supplied another link 
in the chain, and cast a further difficulty in the way of 
the unlucky Phillips. 

This most eloquent of advocates and genial of com- 
panions has been exposed to most unfounded abuse for 
the part he played in this case. His conduct in not 
throwing up his brief, fortified as he was by the opinion 
of Baron Parke, stands in need of no apology. But he 
has been further charged with having attempted to throw 
suspicion on the maidservants, and of having appealed to 
heaven as to his belief in his client's innocence. To show 
how groundless is the first of these imputations, I have 
given verbatim the words in which he proclaims his belief 
in the innocence of the servants, and it will be recollected 
that his cross-examination of the housemaid took place 
before the confession of guilt. Yet in the teeth of this he 
has been accused of throwing out the cruellest insinuations 
against Sarah Mancer, and advancing the foulest charges 
against the police. On this latter point it seems to me 
that he did not speak a word too strongly, and he especi- 
ally excepted Tedman, to whose honest conduct he bore 
ample testimony. 

To the accusation that he made a solemn appeal to Ood 
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in support of Courroisier's innocence there is an even more 
conclusive answer. A garbled report to this effect having 
appeared in one of the papers, Phillips took it in his hand 
to the judges who had been present at the trial, and who 
were then in the alderman's room at the Old Bailey, and 
in the presence of many witnesses asked them whether he 
had made use of any such expression. * You certainly did 
not/ replied Tindal ; ' and I will be your voucher whenever 
you choose to call me.' To which Parke added, ' And I 
had a reason which the Chief-Justice did not know for 
watching you narrowly, and he will remember my saying 
to him when you sat down, " Did you observe how care- 
fully PhiUips abstained from giving any personal opinion 
in the case r" 

Calumny dies hard ; many years afterwards these charges 
were revived^ and though they were again disproved, a 
cloud still hangs over the memory of Phillips in connec- 
tion with this trial — a cloud which the notice of him in 
the Diciionary of National Biography has done nothing to 
dissipate. 
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IV 

A MISCAERIAGE OF JUSTICE 

Some sixty years ago there were few more rising solicitors 
in the city of London than William Henry Barber. After 
a long service as articled clerk in a good country office, 
he had come to town to start practice on his own account ; 
and having found a suitable partner, he was rapidly forming 
the nucleus of an extensive business. In the prime of life, 
endowed with a first-rate physique, a clear head, and inde- 
fatigable industry, he bade fair to raise the firm of Barber 
and Bircham to a well-deserved eminence. 

Among their clients was a certain Mr. Fletcher, whose 
acquaintance Barber had made in an accidental manner, 
and who had gradually transferred to them the whole of 
his business. Barber, like a cautious man, had made pre- 
liminary inquiries, and had discovered that he was a retired 
surgeon of considerable wealth, living with his family in 
a house of his own at Camberwell, and much looked 
up to in that neighbourhood ; a man, moreover, of good 
education and of gentlemanly but reserved deportment. 
The bulk of the work in which he required advice lay in 
the preparation of agreements with his numerous tenants, 
for he possessed a good deal of small leasehold property, 
and in the occasional investment and transfer of his capital, 
but in course of time he proceeded to introduce a class of 
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business somewhat unusual, but in no way outside the 
scope of the profession. 

Under the law as it then stood, all dividends on Govern- 
ment Stock remaining unclaimed for a period of ten years 
were carried over, with their principal, to the account of 
the National Debt, subject to being recovered should a 
claimant establish his identity and title to the satisfaction 
of the authorities of the Bank of England, and it was 
provided that, immediately upon such transfer being made, 
the names in which the stock had previously stood, together 
with the description of the parties and the amount trans- 
ferred, should be entered upon a list at the Bank, and 
be open for inspection. These conditions appear not to 
have been literally complied with, for though the ammmt of 
the stock transferred could always be obtained through 
the medium of a stockbroker, it was not included in the 
published lists. But the senior clerk in the Unclaimed 
Dividend Office, a man named Christmas, was in the habit, 
for a consideration, of supplying Fletcher with full details, 
and in this way, without obtruding his own personality, 
the latter became the means of restoring a large amount of 
stock and dividends to the rightful but unsuspecting owners. 
At the same time, he was not philanthropical enough to 
work without remuneration, and the agreements in this 
behalf required to be drawn up in due legal form, while 
the formalities connected with the proving of wills and 
the general establishment of titles came also within the 
province of Messrs. Barber and Bircham. Moreover, it 
sometimes fell to their lot, and to that of Barber in 
particular, to conduct the delicate negotiations by 
which the identity of the rightful owners was made 
clear without putting them on a track which would 
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have enabled them to dispense with the services of 
Fletcher. 

Between 1839 and 1842 Barber had acted in no less 
than nine of these investigations, all of which he had 
carried to a successful termination. The remuneration 
had been small, practically little more than out-of-pocket 
expenses, but Fletcher's general business was lucrative to 
the firm, and the transactions, though somewhat out of 
the ordinary way, presented no very exceptional features. 
Accordingly Barber felt no surprise when, early in October 
1842, Fletcher wrote to tell him that he had ascertained 
that there was standing in the books of the Bank a sum 
of £3500 stock in the names of Anne Slack, of Smith 
Street, Chelsea, and that a lady of that name was living 
at Abbots-Langley in the house of her brother-in-law, 
Captain Foskett. Barber was requested to ascertain 
whether she was the Anne Slack in question, and if she 
was aware of her rights, but on no account to disclost/ to 
her the nature of the property without Fletcher's express 
sanction. 

Accordingly, on the 4th of October, a letter was written 
asking Captain Foskett whether he could give Messrs. 
Barber and Bircham any information as to who were the 
legal personal representatives of Anne Slack, formerly of 
Chelsea, spinster. The Captain replied that Anne Slack 
was his wife's sister, and now resided with them, but 
about twelve years previously she had lived in Smith 
Street, Chelsea. Circumstances seemed to point very 
strongly to the identity of the two, but the presumption 
was destined to be rebutted by a statement made by 
Captain Foskett in the course of an interview with Barber 
in the month of November, in which he said his sister-in- 
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law's age would be about twenty-seven. On reporting 
this to Fletcher, the latter replied, * Then she cannot be 
the party, as the owner of the stock executed a power 
of attorney twelve years ago, when Miss Slack of Abbots- 
Langley would have been a minor. But/ he continued, 'if 
you can obtain her handwriting, I will have it compared 
with the signature at the Bank, which will effectually 
determine the question/ 

In the course of December Barber had another inter- 
view with the Captain, and obtained from him a letter of 
Miss Slack's which he handed over to Fletcher, and after 
a few days the latter returned it, saying that the two 
Annes could not be the same. He added that Miss Slack 
of Abbots-Langley was possessed of a sum of £6000 
stock, and her signature to it in the bank books was 
exactly the same as in her test letter, but the signature to 
the unclaimed £3500 was as unlike that in the letter as 
ordinary writing was unlike print This was conclusive ; 
and on the 21st of December a letter was written to inform 
Captain Foskett's solicitors that the signatures did not 
correspond, and that the identity could not be supported. 

During the whole course of these negotiations the 
inquirers had had a second string to their bow, for almost 
at the commencement Fletcher had informed his agents 
that he had unearthed at Somerset House an entry of the 
death of an Anne Slack, formerly of Chelsea, who appeared 
to have died recently at Bath. To Bath accordingly he 
turned his footsteps early in the new year, to inquke and 
advertise, and towards the end of January 1843 a letter 
was received in Barber's office from a Jane Slack of Bath, 
stating that she was the niece of the deceased Anne Slack. 
A lengthy correspondence ensued, which was terminated 
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by a letter from the lady on the 9th of March, saying that 
she was satisfied that she could not be the party inquired 
after. 

Success in the pursuit seemed further off than ever, but 
Fletcher did not despair ; he ordered an adrertisement to 
be inserted in the Times, and on the 15 th of March he 
turned up at the office with the news that he had at last 
discovered the rightful claimant. While superintending 
some repairs in a house in Westminster, he had got into 
conversation with one of the workmen who came from 
Chelsea, and who, on being asked if he knew any one of 
the name of Slack, had put him on a scent which resulted 
in the discovery near Tottenham Court Road of the niece of 
the original owner of the stock, who had died quite recently. 
One circumstance, however, detracted from his satisfaction. 
The lady was aware of her rights, for the aunt had left a 
will in which the sum of stock was expressly bequeathed 
to her niece Emma, who was appointed residuary legatee 
and sole executrix under it. As he had no information 
to give, he could expect no reward ; but the services of a 
solicitor would be desirable in establishing the identifica- 
tion, and he had recommended their firm. 

On the following morning Miss Emma Slack appeared, 
accompanied by Fletcher. She was dressed in black, and 
seemed the essence of middle-class respectability ; her pre- 
cision of attire and stiffness of demeanour were characteristic 
of a spinster of five-and-thirty. She brought with her the 
certificate of her aunt's death, which had been registered 
in Pimlico in the preceding February, and she also pro- 
duced the will, the signature of which corresponded with 
the description given by Fletcher of the one in the bank 
books. 
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As the result of the interview the firm agreed to act for 
her, and Fletcher undertook to advance the probate duty, 
a sum of eighty pounds. Barber then accompanied her to 
Doctors Commons, where she proved the will in the ordi- 
nary way after it had been attentively perused by the 
Proctor. In due course the probate was received by the 
solicitors, who lodged it at the bank and prepared the 
application to that body for the transfer of the stock into 
the name of the executrix, the bulk of this business being 
transacted by Mr. Bircham^ owing to his partner's absence 
from London. And on the 7th of April, the formalities 
having been all disposed of, Barber went with his client to 
the bank, where she signed the necessary books and re- 
ceived the stock and unclaimed dividends, amounting in 
all to £4600; £600 was paid over in gold, by Miss Slack's 
desire, and as the bag containing it was heavy. Barber 
carried it for her. On leaving the bank they met Fletcher 
and adjourned to Barber's office. Fletcher was repaid his 
eighty pounds, and received in addition a doncewr of five 
pounds, which he accepted with some dissatisfaction. The 
solicitor's costs, amounting to fifteen pounds, were paid, the 
receipt signed, and Miss Slack quitted the office in Fletcher's 
company, carrying with her the residue of the funds. 

The business now seemed settled, thoagh there was 
a possibility of fresh complications from a fact which 
Fletcher had mentioned on the 3rd of April to Barber and 
his partner, namely, that the bank had made an error in 
their books and had entered as ' deceased ' not only the 
old Miss Slack whose will had just been proved to their 
satisfaction, but also Miss Slack of Abbots-Langley, who, 
as we have seen, was the owner of £6000 stock. This, 
however, as Barber pointed out, was no concern of the 
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firm, and he had dismissed it from his mind when, about 
the middle of November, Mr. James Freshfield, the solicitor 
of the bank, paid him a call. He had come, he said, in 
reference to a sum of stock which had been transferred 
from the name of Miss Anne Slack under a will which 
had been proved by Mr. Barber and which was irregular. 
Barber demurred to this statement, and said that the 
transaction had been perfectly regular and all proper 
inquiries made, whereupon Mr. Freshfield asked for the 
name of the person who had introduced Miss Emma Slack 
to them. Barber declined to communicate the name of a 
client, and the bank solicitor said it was necessary to 
apprise him that a fraud and forgery had been committed, 
and that he was gravely implicated in the transactions by 
the fact that he had been inquiring and negotiating re- 
specting the property six months before the alleged death 
of Miss Anne Slack. This statement produced a good 
deal of heat between the two solicitors, but Barber pro- 
fessed himself willing to help the bank in any way, and 
he showed Mr. Freshfield his books, but he still declined 
to give up the name of his client unthout the latter* s consent. 
Barber immediately obtained an interview with Fletcher, 
who assured him that the matter was all a mistake, and 
one which he knew from his friend at the bank would 
soon be rectified, and when the former expressed his 
intention of communicating with the bank authorities, 
Fletcher dissuaded him on the ground that it would aiford 
them another opportunity for learning the source of his 
information. Barber was satisfied and acquiesced. Three 
weeks and more passed without his hearing anything 
further from the bank, when suddenly the blow fell On 
the morning of the 9th of December, as he was going to 
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his o£Sce, he was arrested, taken to the Mansion House, 
searched, and his pocket-book, papers, and office keys 
taken from him. The fraud and forgery alluded to by 
Mr. Freshfield had been at last unravelled. 

Owing to the blunder by which Miss Slack of Abbots- 
Langley had been entered as ' deceased,' her October divi- 
dends were not paid to her. Inquiry was made, with the 
result of establishing that she was really entitled after all 
to the £3500 which had been transferred in the preceding 
April. So far from being twenty-seven years of age, as 
Captain Foskett had most unaccountably represented, she 
was nearly thirty-eight, and about twelve years previously 
she had executed a power of attorney to a Mr. Hulme, who 
managed her affairs. He died shortly after, and, incredible 
as it appears, she had utterly forgotten the existence of 
this stock. Once satisfied of the mistake, the bank was 
confronted with the question of the identity of the Miss 
Emma Slack who had appeared on the 7th of April. 
Investigation brought to light a series of frauds of un- 
paralleled audacity and ingenuity, in which Fletcher and 
a body of confederates had been engaged for years. 

Immediately upon receiving the information from 
Christmas, and long before mentioning the matter to 
Barber, he had set to work in conjunction with one of 
his tools, named Sanders, a Bristol fishmonger, to prosecute 
inquiries. Sesearch and expenditure of money revealed 
the existence of Miss Slack of Abbots-Langley, and not 
till then were Barber's services requisitioned. We have 
seen that, in spite of the coincidence of name and resi- 
dence^ Captain Foskett's statement as to his sister-in-law's 
age had convinced Barber that the latter could not be the 
rightful claimant, and that Fletcher's assurance that her 
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handwriting differed from that in the bank books clinched 
the matter. But in reality the comparison of the signa- 
tures made by Christmas had shown Fletcher that they 
were identical, and that Miss Slack was entitled to the 
stock, though it was clear she had forgotten all about the 
power of attorney. 

The way was now open, and a will was fabricated pur- 
porting to be that of Anne Slack, and bequeathing the sum 
of £3500 stock in the bank books to an imaginary niece, 
Jane Slack of Bath, at which place Sanders procured the 
registration of the death of the spurious testatrix. The 
next step was to advertise in the Baih and Cheltenham 
Gazette^ and for Mrs. Sanders, another of the gang, to take 
up her residence at Bath and answer the advertisement. 
This was the lady who entered into the correspondence 
with Mr. Barber and his partner, and whose claim was, 
after a lengthy negotiation, abruptly withdrawn. The 
reason was that, owing to some mistake, the name of the 
supposititious deceased had been registered at Somerset 
House as Stock instead of Slack, and the officials refused 
to correct the entry without a personal interview, which 
Sanders was unwilling to give. Finally it was agreed 
upon between him and Fletcher that they should change 
the venue, and make a fresh registration. Pimlico was 
fixed upon : there the death of Anne Slack was once more 
registered, and a few days afterwards a certificate was 
procured. The forged will, however, was no longer appli- 
cable, and a new one was necessary. The former one had 
been copied out by Sanders, but he had since then written 
more than one letter to Barber in the name of Jane Slack, 
and Fletcher was apprehensive lest Barber should be 
struck by similarity in the handwriting. Besort was 
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therefore had to a Mrs. Dorey, another of Fletcher^s agents 
and sister to Mrs. Sanders, and the stock was once more 
bequeathed, this time to Emma Slack. With the rest of 
the story we are familiar. It was Mrs. Sanders who 
personated Emma at Barber's office and at the bank, 
elaborately disguised with a false front, spectacles, and a 
veil; and it was in her lodgings that the booty was shared 
between Fletcher and the other parties, not forgetting a 
commission of five pounds per cent, for Christmas. 

It must not be supposed that all these facts were in the 
possession of the bank authorities, but they knew quite 
enough to fill them with alarm and indignation. They 
had been induced in this case to part with over £4000 by 
means of a forged will and a fraudulent identification, and 
further researches were bringing to light a series of ten or 
a dozen similar frauds, in three of which Barber had like- 
wise been the acting solicitor. His conduct in refusing 
to give up his client's name had created an unfavourable 
impression : the whole scheme was one which seemed to 
require legal knowledge and business faculties j it is not 
to be wondered at that Barber was pitched on as the 
prime mover. 

Meanwhile we have left him in custody at the Mansion 
House. After some delay his partner, Mr. Bircham, was 
communicated with, and despatched in search of Fletcher. 
And he returned with him while Mr. Clarkson, who ap- 
peared to prosecute, was opening the case. Miss Anne 
Slack was put into the box, and after telling her story, 
was sharply cross-examined by Barber ; but at an early 
stage counsel intimated that no explanation could be satis- 
factory which left untouchedjgCbe idtf^tltj of Emma Slack 
and of the person nj^^jlJPitroduced her to Barber. There- 
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upon, after some consaltation, the latter replied that he 
would produce the gentleman who had done so, and who 
knew that she had brought the will to him; 'I call 
Joshua Fletcher.' 

This determination had not been arrived at without 
much resistance on the part of Fletcher, who raised every 
objection, pleading that he might be pressed to divulge 
the name of his informant at the bank. Stung beyond 
endurance, Barber reminded him of the account he had 
given of the discovery of Emma Slack, and told him he 
had nothing to do but to tell the simple tinith. 'This 
surely cannot prejudice you, whilst it is the only thing 
that can exonerate me. Refuse, if you please, to disclose 
your friend's name, but for God's sake don't build up 
one particle of fiction.' 

Fletcher was sworn, and told virtually the same story 
as he had given to Barber, but however plausible it may 
have originally appeared coming by instalments in the 
midst of other professional business, and as the climax 
to a long chase after a missing heiress, it sounded very 
differently in the unsympathetic atmosphere of a police 
court, especially when the foundation had just been cut 
from under it by the production in the flesh of the real 
Anne Slack. Under cross-examination the last shreds of 
plausibility vanished. Fletcher was involved in a laby- 
rinth of contradictions and inconsistencies, and at the 
close of his evidence he was committed to custody on the 
charge of being an accessory. It was evident that only 
the threshold of the fraud had been reached. The 
prisoners were remanded, and bail was peremptorily 
refused. 

This was only the first of a long series of remands, and 
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the difficulties which the refusal of bail occasioned to 
Barber can hardly be described. His papers and office- 
books had been ransacked by the prosecution, his creditors 
had come down on the assets of the firm, it was impos- 
sible to collect the book debts that were due, and so far 
had he been from suspecting the heavy charge which was 
impending that, though three weeks had elapsed between 
Mr. Freshfield's menacing visit and his arrest, he had 
taken no steps to provide himself with funds for the 
defence. His consultations with his solicitor were neces- 
sarily carried on under every disadvantage, and at every 
turn he found himself hampered and embarrassed. 

It was no short or easy task for the bank authorities to 
select their cases or shape them for trial. With regard to 
Miss Slack, Fletcher was identified as the man who had 
registered the death in Pimlico, and on the 23rd of January 
another prisoner appeared in the shape of Mrs. Dorey, 
whose full share in the Slack case was unknown to the 
prosecution, but who had personated one Jane Blake in 
an earlier fraud, wherein a false Miss Stewart had claimed 
and received a large sum of consols and dividends. By 
the confession of an accomplice named Griffin this latter 
case was proved up to the hilt against Fletcher and Mrs. 
Dorey, and two other charges relating to persons named 
Burchard and Hunt were gone into with a similar result. 
But though Mr. Clarkson kept on asseverating that 
Barber had acted throughout with a degree of ingenuity 
and cunning which could not easily be equalled, there was 
little in these cases to incriminate him beyond the fact 
that hO) or rather his firm, had acted as solicitors in them. 
The fraud on Miss Slack undoubtedly presented more 
suspicious features, but here the evidence was for a long 
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time deficient No tidings could be obtained of Mrs. 
Sandere, mnd without her the prosecution were reluctant 
to go to trial However, the long arm of the law was 
not to be evaded : she and her husband were at length 
aitested in Edinburgh, produced in Court on the 24th of 
Mairh, and fully identified. The examinations were now 
concluded, and the whole party committed to the Old 

Bailey, 

The trials commenced on the 11th of April. The 

Jiulges on the rota were Baron Gurney and Justices 
Williams^ and Maule. The prosecution was conducted 
by the Attorney-General (Sir Frederick Pollock), Mr. 
Clailnon, and several other& Barber was in desperate 
xnni of money, and could find no adequate fee for counsel ; 
hut Mr. Wilkins, then in the enjoyment of a big criminal 
practice, who had appeared for Mrs. Dorey before the 
Lord Mayor and had thrown up his brief in disgust at 
her duplicity, was convinced of Barber's innocence and 
undertook to defend him for an almost nominal sum. 
Mr. Greaves and Mr. Ballantine, afterwards the famous 
Serjeant, appeared for Fletcher, and the others were 
variously represented, names of note among the counsel 
being those of Parry and Edwin James. 

Before the proceedings commenced, Wilkins applied that 
the prisoners, or at any rate Barber, might have a separate 
trial ; it was a case, he contended, in which it was abso- 
lutely essential for his client to be enabled to call the 
other prisoners as witnesses. Baron Gurney, on whom 
the hearing of the first case devolved, replied that this 
could only be done if the prosecution assented, and the 

1 Known profeasionally as 'Johnny' Williams, to distinguish him from 
the father of the present Lord-Justice Vaughan Williams. 
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Attomey-Oeneral said that he felt bound to decline, in 
the interests of justice. The application being refused, 
the case of Stewart was called on, in which Barber, 
Fletcher, and Mrs. Dorey were charged with inciting 
Susannah Richards, deceased, the mother of Mrs. Dorey 
and Mrs. Sanders, to forge an administration bond. Into 
the complicated facts of this story space does not allow of 
our entering. The evidence against Fletcher and Mrs. 
Dorey was absolutely conclusive, much of it being supplied 
by the written confession of the latter, but there was 
little to show that Barber had acted otherwise than any 
professional man might have done. Before the Lord Mayor 
there had been scarcely any evidence at all against him, 
but now the prosecution produced a witness whose testi- 
mony, if reliable^ was gravely incriminating. It had been 
established that Fletcher had gone down to Marlow to lay 
the foundation of the plot in May 1840, and it was 
admitted that Barber had gone there in connection with 
the business in the middle of the October following ; but 
an innkeeper named Hyatt was now called, who swore 
most positively that this visit had taken place in May^ 
within a fortnight after that of Fletcher. This put a 
totally different complexion on the visit, making it 
previous to the forging of the bond instead of some 
weeks afterwards, and thus introducing Barber into the 
case as a presumed agent of fraud instead of a solicitor 
prosecuting a subsequent l<md fde inquiry. Fortunately 
the hotel bill had been preserved, and it supplied Wilkins 
with material for a most effective piece of cross- 
examination. 

He handed it to the witness, turning down the top 
where the date was written, and asked him if that was 
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his writing, and if the items charged were correct, to both 
of which questions he replied in the affirmative. Taking 
back the bill Wilkins said, 'Did Mr. Barber visit you 
more than onceT — *No.' 'Are you quite sure that 
Barber's visit was within a fortnight after Fletcher's 1 ' — 
' Yes, of that I am quite certain.' ' Now, recollect your'- 
self; you say Barber was never at your house but once: 
you are quite sure it was not in October 1 ' — ' Tes, I am 
positive of that' Counsel then returned him the bill 
with the top turned up, saying, ' Look at the date of that/ 
It was the 13th of October 1840, the very day recorded 
in Barber's diary, and four months after the time so 
pertinaciously sworn to by the witness. 

After this Hyatt's testimony was gone ; Baron Gumey 
in his summing up showed clearly what he thought of him^ 
and of the case against Barber; and at the conclusion of 
the four days' trial the latter was acquitted, while Fletcher 
and Mrs. Dorey were convicted. Barber's demeanour in 
the dock had been that of a man confident in his inno- 
cence^ and he was warmly congratulated on all sides. But 
a sterner ordeal was to come when, on the next day, the 
Crown proceeded with the case of Slack, in which Barber, 
Fletcher, Mrs. Dorey, and the two Sanders were jointly 
arraigned. 

Changes had taken place in the personnel of the Court. 
Baron Oumey, an essentially strong judge, was no longer 
sitting, and Mr. Justice Williams was a substitute of much 
less 'independent mind. The Attorney-Oeneral had van- 
ished from the scene to fill the position of Chief Baron, 
vacated by the death of Lord Abinger, and his place was 
taken by Mr. Erie, Q.C., afterwards Chief Justice of the 
Common Fleas, an advocate of great strength and industry. 
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He was a formidable opponent under any circumstances, 
and far more than a match for Mr. Wilkins. The latter 
gentleman was one of the leaders of the Old Bailey Bar, who, 
after a somewhat mysterious career, owed a large practice 
less to acquaintance with the law than to a wide and 
eztensire knowledge of human nature, great fluency of 
speech, and a dauntless audacity, which had a tendency to 
degenerate into brow-beating. He was thoroughly at 
home in the ordinary run of criminal work, and had 
dragged many a prisoner out of the dock in the teeth of 
facts and reason ; but in a complicated case, which required 
close analysis, and the careful handling of a mass of detail, 
together with dexterity and tact, he was apt to lose his 
head, to miss the bearing of essential points, and to trust 
too much to the effect upon the jury of his sonorous plati- 
tudes. 

There can be no doubt that the prosecution were pro- 
foundly dissatisfied with the verdict in the previous c^tse ; 
they were convinced that Barber was quite as guilty as 
Fletcher, and, from his standing as a solicitor, the more 
dangerous criminal of the two : it is hardly too much to 
say that every nerve was strained to obtain a conviction. 
The point of view of the Crown is very clearly expressed 
by Mr. Erie in his opening speech. 

' The great question with regard to Barber was whether 
he had a guilty knowledge of the fraudulent nature of 
these transactions. The stock had been identified as 
belonging to Anne Slack of Smith Street, Chelsea, and it 
was for the jury to say whether any man in the situation 
of Barber could have doubted as to the ownership of that 
stock, when he found a person who in all respects answered 
the description in the bank books, which was the case of 
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Miss Anne Slack of Abbots-Langley. Then under what 
circomstances was the claim of Emma Slack brought for- 
ward? Contrast the cautious inquiries of Barber in the 
case of Anne with his conduct in the case of the pretended 
Emma. The latter was an utter stranger to Barber, and 
yet she was taken to the bank, and obtained the stock 
upon his sole credit and introduction. Then let them look 
at the conduct of Barber when inquiries were afterwards 
made of him as to Emma Slacks and say whether there 
was any reasonable doubt in their minds that he was cog- 
nisant of the crime in which the others participated t ' 

The evidence for the prosecution occupied more than 
two days, and the general effect of it has been already 
given ; much of it was purely formal, much of it only con- 
cerned the guilt of Fletcher^ the Sanders', and Mrs. Dorey, 
the latter of whom withdrew her plea of Not Guilty on 
the morning of the third day, and whose confession was 
put before the Court. But there were some points in 
it which tend to elucidate the story, and explain the 
result. 

Miss Slack was evidently quite unaccustomed to the 
transaction of business, and as it appeared that, indepen- 
dently of the fraudulently transferred stock, she possessed 
an income of £500 a year, her statement that she had 
forgotten all about these particular dividends was not so 
improbable as it sounds. Christmas, the bank clerk, whose 
faithlessness to his trust had rendered possible the fraud, 
swore that the signature of Anne Slack's shown him by 
Fletcher did resemble that on the power of attorney, 
whereas it will be remembered that Fletcher's representa- 
tion that the two were totally dissimilar had a fatal effect 
upon Barber^s judgment. The evidence given as to the 
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false registration in Pimlico revealed an extraordinary 
laxity in the o£5ce with regard to the way in which state- 
ments both of names of persons and localities were 
received, and the Proctor, by whom the forged will had 
been proved, gave Barber the highest character, and 
described the whole affair as a most ordinary transaction. 
If Barber had not exercised proper caution in sifting the 
matter, it was clear that other parties had exercised 
even less. 

Even on the showing of Captain Foskett, who was a 
hostile witness, and whose testimony was on the whole 
decidedly prejudicial to Barber, it seems clear that the 
latter in the first of the interviews between the two threw 
out his net as widely as was possible without communi- 
cating the whole story ; and we remember how peremptory 
his instructions were on this point : 

'He first aaked me,' said the Captain, 'what property Miss 
Slack possessed, whether she had landed property, whether she 
had funded property, and to a large amount,Jwhether she managed 
her affiurs herself, what w<i8 her o^e, if she had ever iigned a power 
of cUtomeyy and if I believed she had received all that was due to 
her.' 

To not one of these leading questions did Captain 
Foskett respond in a manner to assist his interrogator, and 
in cross-examination he admitted that, 

' I told Mr. Barber that I did not know exactly Miss Slack's 
age; I might have said she was about twenty-seven; I do not 
know her age precisely ; he said forty would do, therefore I took 
no great trouble to remember.' 

The bank clerks spoke to Barber carrying away the bag 
of gold, and it was alleged that the memorandum specify- 
ing the details of payment was in his handwriting. The 
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produce of the notes so given was traced to Fletcher and 
the Sanders', and there was nothing to bring any of it 
home to Barber, except a vague and uncorroborated state- 
ment that one of the big notes had been changed in his 
presence. Lastly came Mr. Freshfield, clear-headed, deli- 
berate, firmly impressed with Barber's guilt ; his evidence 
was calculated to produce a very damaging effect. In sub- 
stance it did not amount to more than we have given on a 
previous page, but the impression which the interview had 
left on the experienced bank solicitor must have spread to 
many parts of the Court. An adroit handling in cross- 
examination would have gone some way towards removing 
this, but Wilkins' headlong attack on the witness was 
little adapted for the purpose : 

' Put that paper aside and repeat to the jury what you have 
said.' ' Pray, had you forgotten that when you made that memo- 
randum ? ' ' Was it wilfully omitted, yes or no ? ' 

A client's case is grievously prejudiced when such a tone 
is adopted towards a witness of character and integrity ; 
and when Wilkins came to address the jury he fell into 
the same fatal error, and launched forth into a fierce per- 
sonal attack ; ^ not content with asserting that the acrimony 
displayed by the bank was due to their own carelessness 

^ According to Sergeant Ballantine, Wilkins had stiU further damaged 
his client's prospects by a very injudicions allusion in his speech to the 
jury in the previous case. Baron Gumey had a great reputation for 
severity, and Wilkins made strong and pointed allusions to 'hanging 
judges. ' Gumey had felt it deeply, all the more that it was not altogether 
undeserved ; he was then a broken, almost a dying man, and considerable 
feeling had been aroused against Wilkins in consequence. The hitter's 
success, however, at the Old Bailey had been gall and wormwood to 
fiallantine, and his ' reminiscences ' must be taken in all cases with a con- 
siderable grain of salt. 
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being detected, he assailed Mr. Freshfield with brutal vio- 
lence : ' he would deal with him as if he were the veriest 
Lazarus who ever crawled upon the earth*; and main- 
tained that the witness's testimony was absolutely vitiated 
by the admission that he had omitted to mention that 
Barber had shown heat and indignation at their interviews. 

Apart, however, from this blunder, Wilkins made some 
excellent points. As to the general conspiracy, he pointed 
out that there was no proof of intimacy between Barber 
and Fletcher other than that created by their professional 
relations, and nothing whatever to connect the former with 
the Sanders' and Mrs. Dorey : where was Barber's share 
in the produce of the fraud other than the paltry remunera- 
tion of £15, and would he have dared to call Fletcher at 
the Mansion House if they had been confederates 1 If the 
will was suspicious on the face of it, why had it failed to 
suggest investigation at Doctors Commons, and in the 
Bank itself? On the contrary, the bulk of the precautions 
taken by Fletcher were with the object of blinding Barber 
rather than the authorities. The registration of death and 
the certificate were not required at the Bank or at the Com- 
mons ; they were only needed to lull Barber's suspicions ; 
and the lodgings of the false Emma Slack were taken for 
the same purpose. Then, again, it was Captain Foskett 
who was entirely responsible for the first doubt in Barber's 
mind as to Anne Slack's identity ; and what that gentle- 
man said and did in his correspondence and interviews 
was enough to persuade any reasonable man that his sister- 
in-law was not entitled to the stock and dividends. 

Erie's reply was short and deadly ; its effect was pro- 
duced as much by the character and evident conviction of 
the speaker as by the arguments themselves, though mar- 
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shalled with a telling simplicity and directness. Barber, 
he said, bore the outward and visible marks of crime npon 
him ; it was through him that the fraud was perpetrated ; 
and he invited the jury to consider his conduct before the 
uttering of the will, at the time, and after the matter was 
finished. The negotiation itself was not the ordinary 
business of an attorney ; and it was clear that Barber had 
been co-operating with Fletcher in this unprofessional way 
for a long time previously. As to the alleged statement 
by Captain Foskett that Anne Slack was only twenty- 
seven, it was merely an after-thought of the defence to 
eke out the case, and no reasonable man could have had a 
doubt that in her the real claimant had been discovered ; 
it was only because no pecuniary offer was made that the 
treaty closed. The claim of Miss Jane Slack had been 
renounced on the 9 th of March : what had occurred between 
that date and the 16th, when Miss Emma appeared on the 
scene to convince Barber of the genuineness of the pro- 
pounded will 1 Was his conduct at the Bank that of an 
ordinary solicitor, and was not the fact of his walking out 
with £600 in sovereigns suspicious in itself, even though 
none of them were traced to him 1 Lastly, at the inter- 
view with Mr. Freshfield, Barber had refused to disclose 
the name of his client, though he knew that a crime had 
been committed, and, if he were an innocent man, he had 
the deepest interest in discovering who was the person 
that had imposed on him. 

The judge's summing-up calls for no comment ; it was 
a colourless production, and left the effect of Erie's reply 
all the more rooted in the minds of the jury ; yet it was 
eminently an occasion which needed discriminating direc- 
tion from the Oourt. Apart from the complex nature of 
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the facts, Mr. Erie had, no doubt unconsciously, strained 
them unduly against the prisoner : it may be conjectured 
that his tone would have been different had he been 
longer conversant with the case, or even taken part in the 
preceding trial which resulted in Barber's acquittal. 

After retiring for some considerable interval, the jury 
brought back a verdict of Guilty. Barber was manifestly 
astounded j but he recovered himself, and saying, ' Gentle- 
men, I am not guilty ; my Lord, Fletcher knows I am not 
guilty,' he passed from the dock. On the following morn- 
ing the whole batch of prisoners was brought before the 
Court, to which Baron Gumey had returned. Sanders, 
who had been convicted the night before, now withdrew 
his plea in the case of Hunt^ and pleaded guilty ; but to 
the dismay of Barber the prosecutor declined to proceed 
either with that case or the case of Burchard. It was in 
vain that Wilkins pressed them to go on, urging that his 
client had been anxious from the first to avail himself of 
the repeated assertions of Sanders that he could prove 
his innocence, and now having pleaded guilty the latter 
was a competent witness. The prosecution were inexor- 
able. The prisoners were then called, and for an hour 
and a half, in a speech characterised by the greatest 
fluency, firmness, and coolness, Barber laid his case before 
his judges, setting out the facts from the commencement 
of his acquaintance with Fletcher, to whom he made a 
final appeal to exculpate him. Alas ! the speech came too 
late ; delivered earlier in the case, it could not have failed 
to have produced a marked effect upon the jury : now, 
delivered by a convicted man, it fell upon deaf ears. 
Fletcher stammered out a few words, in which he asserted 
that he had been deceived throughout by Christmas, and 
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then Gurney proceeded to pass sentence. The two women 
were condemned to two years' imprisonment, Sanders to 
transportation for seven years, Fletcher and Barber for 
life. 

Some weeks elapsed between the trial and the sailing 
of the convict ships, during which time Barber made every 
effort to obtain a reconsideration of his case, but the view 
taken of his guilt by the authorities was not to be shaken. 
One would have thought^ however, that there were circum- 
stances connected with the trial which might have made 
them pause. The confession of Mrs. Dorey, while fixing 
the guilt irrevocably on Fletcher, had contained nothing 
to incriminate Barber ; and a portion of it, which, as relat- 
ing only to the case of Burchard, did not get before the 
jury, had shown the booty divided amongst the other 
confederates without any share being allotted to Barber. 
She had, moreover, declared his innocence after her arrest, 
and Sanders, while awaiting trial, had said before several 
of the officers : ' I am a guilty man, but there is one here 
who is as innocent as a child unborn, and that is Mr. 
Barber.' When on board the Lord Auckland and still in 
the Thames he had drawn up and signed a declaration to 
the same effect 

But in addition to this Fletcher himself made a solemn 
confession on the 28th of June that Barber * had no guilty 
knowledge that the will of Anne Slack was a forgery, or 
that it was otherwise than a legitimate matter of business.' 
Just before the vessel sailed he drew up a lengthy state- 
ment^ which appeared in the Times of the 4th of July, 
when both he and his fellow-sufferers were on their way 
over-seas. The declarations of convicted prisoners are 
justly regarded with suspicion when tending to exculpate 
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those who have been found guilty with themselves, but 
there was much in Fletcher's story which gave consistency 
to the account from which Barber had never varied. 
Take the following extract : — 

' To the best of my knowledge and belief Mr. Barber 
had no share in the proceeds of the above transactions 
beyond his professional remuneration. I should also state 
that he has been concerned for me as my solicitor gener- 
ally, and that I had employed him to negotiate terms 
with several parties whom I had traced out as the true 
owners of unclaimed dividends and who were put in 
possession of such property. He had therefore no reason 
to suspect, as far as I know, that the cases for which he 
has been prosecuted were in the slightest degree irregular 
or improper. , . . If the application made by Barber to be 
tried separately y so that he might have elicited the whole truth 
by calling myself and the other parties^ had not been resisted 
by the prosecution, he must have been not only acquitted but 
exonerated from the slightest culpability/ 

The horrors of the * middle passage ' in a convict ship 
are happily only known to the present generation by 
tradition, though some hoary-headed criminals who have 
undergone them still survive. The destination was Nor- 
folk Island, the nethermost hell of those infernal regions, 
and there Barber, Fletcher, and Sanders found themselves 
established. Some mitigations were usually obtainable 
for men of education in the shape of clerkships and em- 
ployment as domestic servants, and it would have been 
thought that Barber — acute, cultivated, and apt in every 
department of business — would have been a meet subject 
for any clemency compatible with the stem discipline of 
the island. Far from it ; he had committed an unpardon- 
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able sin : he reiterated his inDOcence ; and while Fletcher 
was established in a comfortable billet^ he was treated 
with every rigour that brutality could inflict. It makes 
the blood boil to read that this quiet refined gentleman 
was herded with the worst desperadoes in the road-making 
gangs, and, as a variant, employed in the loathsome occupa- 
tion of cleaning out the dormitories and latrines, subjected 
all the while to insult and provocation which excited the 
indignation of the officials themselves. Still with stubborn 
endurance he laboured on : a violent attack of dysentery, 
the direct consequence of his ill-treatment, drove him to 
the hospital, where, sheltered from his persecutors, he 
was enabled to draw up a memorial to the Home Govern- 
ment ; but it produced no effect, if indeed it ever reached 
its destination, and his state seemed more hopeless than 
ever. 

Meanwhile, however, interest had been excited amongst 
the more humane of the officers, civil and military. The 
confessions of Fletcher and Sanders had become known : 
the former was carefully examined by competent persons, 
and his testimony was strengthened by the evident ani- 
mosity he still cherished against Barber, whose action in 
calling him as a witness at the Mansion House had, as he 
maintained, brought about his detection. The chaplain, 
Mr. Beagley Naylor, wrote in strong terms to Sir Bobert 
Peel and Lord Stanley ; but his letters were stopped at 
Hobart Town, and the only result was to heap fresh 
trouble upon Barber. All the documents confirmatory of 
his innocence were seized by order of the Grovernor Com- 
mandant, the use of pen and ink was denied, and the 
severest labour imposed. But this was the last straw, 
and early in 1846 Mr. Naylor actually took the step of 
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despatching his wife to England armed with a copy of 
Barber^s memorial and evidence in support of it. Thanks 
to this an investigation was obtained^ and a pardon granted 
conditional upon his not returning to England. In April 
1847, once more a free man, he started on his homeward 
journey. 

The rest of the tale must be very briefly told. Both at 
Sydney and Madras his story was sifted by the leading 
members of the legal profession, who reported unanimously 
in favour of his innocence, and helped his poverty by 
generous contributions Arrived in Paris, our ambassador, 
Lord Normanby, interested himself strongly in the case, 
with such effect that on the 3rd of November 1848 a free 
and unconditional pardon was obtained, accompanied by 
a letter from Sir George Gornewall Lewis stating that the 
Home Secretary, Sir George Grey, was convinced that 
Mr. Barber had been free from any guilty participation in 
the frauds of which he was made the instrument. In 
addition to this, eight members of the convicting jury 
signed a declaration that if the evidence contained in the 
confessions of the other prisoners and the rest of the facts 
which had since transpired had been presented to them 
at the trial, they would have acquitted Barber ; and they 
added that the failure of justice arose, in their opinion, 
from his not having had a separate trial. 

Even after these acknowledgments his troubles were 
not over. The Incorporated Law Society opposed the 
application to renew his certificate as an attorney, and 
time after time the Queen's Bench upheld that contention 
on the ground that the facts disclosed proofs of Barber's 
complicity with Fletcher. Yet his efforts and the assiduity 
of his supporters at the Bar and on the Press never 
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flagged. Bit by bit, and often from unexpected quarters, 
additional evidence came to light, and at last, on the 21st 
of November 1855, Lord Campbell, 'yielding,' as has 
been said recently, 'to the pathetic importunity of Ser- 
geant Wilkins/ restored him, after an interval of twelve 
years, to the full practice of his profession. This tardy 
act of justice had been anticipated by Parliament^ which, 
mainly through the instrumentality and pertinacity of a 
committee of which John Bright was chairman, had voted 
him a sum of £5000 as some compensation for his unde- 
served sufferings. 

Barber lived and practised for several years afterwards, 
and a gentleman who was in the habit of meeting him in 
the early sixties describes him as a good-looking, pale, 
dignified man, whose appearance recalled an involuntary 
comparison with that of Edmond Dantes in Dumas' 
MofUe Christo. 
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THE QUEEN AGAINST MADELEINE SMITH 

The first week of July 1857 was perhaps the darkest 
crisis in the history of British India. Cawnpore had 
fallen. At Allahabad Havelock was organising the force 
which was to avenge those whom he was too late to save. 
Henrj Lawrence lay on his deathbed in the Residency at 
Lncknow, and far away on the ridge before Delhi, amid 
dysentery and cholera, the command of the beleaguering 
army was slipping from the dying hands of Barnard. News 
travelled slowly, but enough was known in England to 
cause a thrill of horror, and to sicken with anxiety the 
hearts of all who had friends or kindred across the sea. 
Yet during that period of anguish and suspense the 
thoughts of the public at home were even more closely 
occupied by a scene in the High Justiciary Court of Edin- 
burgh, where for Aeven long days the life of a girl of 
one-and-twenty was hanging in the balance on a charge 
of foul and cold-blooded murder. 

Madeleine Hamilton Smith was the daughter of a 
Glasgow architect. Her family was in comfortable cir- 
cumstances, and while Mr. Smith was the owner of a 
country place at Bowaleyn, near Bow, on the Clyde, where 
the summer months were always spent, it was his custom 
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to bring his wife and children, three daughters and two 
sons, to Glasgow for the winter. Madeleine was the 
eldest child, bright and attractive, and of remarkable 
beauty, if we are to trust the press of the day. Under 
ordinary circumstances nothing but happiness and useful- 
ness seemed before her when she was thrown in the way 
of a man who, in life and death, was to cast a sinister 
shadow over her career. 

Among the clerks in the warehouse of the firm of 
Huggins and Go. there was serving at that time, on a salary 
of ten shillings a week and his board, a little Frenchman 
from Jersey named Pierre £mile L'Angelier. Of his ante- 
cedents and parentage no clear account can be obtained. 
He seems to have been born about 1827. At an early 
period of his life he was employed in some humble capacity 
in Edinburgh ; thence he went to the Continent, and in 
1851 he was in Edinburgh again, in great poverty and 
distress, living upon the bounty of a tavern-keeper, 
and associating and sleeping in the same bed with the 
waiter of that establishment. From Edinburgh he went 
to Dundee, and was in the service of a nurseryman there ; 
and in 1853 he entered the employment of Messrs. Huggins 
at Glasgow, where he remained till his death. In spite of 
his humble circumstances and sordid surroundings, there 
must have been something to distinguish him from the 
ordinary run of clerks : his general acquaintance was above 
his station, and his manners and appearance brought him 
into society, where his occupation, perhaps, was little 
suspected. 

Amongst his friends at Glasgow was a boy named 
Kobert Baird, whose family was acquainted with the 
Smiths, and through him L'Angelier succeeded, some time 
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in 1855, Id obtaining an introduction to Madeleine — an 
introduction effected in the public street, after he had in 
vain tried to induce young Baird to bring it about in 
the ordinary way of social intrcourse. The acqeuaintance 
speedily ripened, but from the first it was clandestine. 
L'Angelier seems never to have made the acquaintance of 
Mr. and Mrs. Smith, nor was he able to obtain admission 
to the social circles in which the family moved ; but meet- 
ings were arranged, and in April, on the departure of the 
Smiths from Glasgow, a correspondence was entered into, 
the first letter being written by Madeleine, and signed by 
the pet name of Mimi. Save for the fact that she was 
communicating with a man unknown to her parents, there 
is little to take exception to in the earlier letters; and 
after a while they were discontinued at her request, on the 
ground that it was hopeless to expect her father's consent. 
In the winter the correspondence was resumed, growing 
more and more familiar and affectionate, and in December 
we find her addressing her lover as 'my own darling 
husband,' and signing herself ' Mimi L'Angelier.' Stolen 
interviews were arranged, a go-between was procured in 
the person of a Miss Perry, a sentimental single lady of 
the Fribsby type, who frequented the same church as 
L'Angelier ; to her house Madeleine was brought as his 
affianced bride, and she undertook the delivery of letters 
and messages. In the spring of 1856 the parents dis- 
covered the correspondence, and were exceedingly angry* 
For the moment they succeeded in inducing their daughter 
to abandon her lover, but only for the moment. They 
were at that time residing in India Street, Glasgow ; and 
one of the servants, Christina Haggart, influenced perhaps 
by the fact that she herself had a sweetheart, was won 
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oyer. Not only did she fetch letters from the post-office 
directed to her young mistress in a false name, but she 
was induced to open the back gate to L'Angelier, and admit 
him to an empty laundry room in the yard, where Made- 
leine would join him. The inevitable could not long 
be delayed, the letters grew warmer and warmer, a speedy 
marriage was spoken of, and early in May the girl fell an 
all too willing victim to her seducer. From that moment 
a terrible change came over the correspondence ; as was 
said at the trial, she seemed to lose not merely her virtue 
but her sense of decency; her letters showed as extra- 
ordinary a frame of mind aod as unhallowed a passion 
as ever appeared in a court of justice. Side by side with 
this correspondence were constant meetings; and the guilty 
intimacy was frequently renewed both in the house in 
India Street and in the neighbourhood of the country 
residence at Row. In November the family returned to 
Glasgow, taking for the winter part of No. 7 BIythswood 
Square, the portion occupied by them being the first floor, 
and a sunk floor slightly below the level of the street. 
The letters went on unchecked, an elopement was contem- 
plated, and the March of 1857 was tentatively fixed upon. 
But before March many things were to happen : as late as 
the 23rd of January Madeleine's letters breathe passion 
and affection, and express longing hopes for their marriage ; 
with February comes a sudden change. 

Among the intimate acquaintances of the Smith family 
was a Mr. Mimnoch, a Glasgow merchant of good position 
and prospects. All through the winter he had been pay- 
ing marked attentions to Madeleine ; early in January he 
presented her with a necklace, and on the 28th an engage- 
ment was entered into between them. Madeleine un- 
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deubtedly realised that her parents' refusal to her union 
with L'Angelier was irrevocable ; she felt it would be foUj 
to refuse an advantageous match; and a longer acquaint- 
ance with good society maj have shown her earlier lover 
in a less favourable light. 

The first thing to be done was to be off with the old love. 
Something in one of his letters gave her a pretext ; in a 
frigid note, written early in February, she said that as 
there was coolness on both sides the engagement had 
better come to an end, and appointed the following Thurs- 
day for the return of her letters and portrait. Not a word 
of her projected marriage. But the unfortunate girl was 
soon to find that she had reckoned without her Frenchman. 
L'Angelier was not the man to keep to himself the fact of 
having achieved such a conquest. Her portrait had for 
months past occupied a place on the table in his lodgings. 
He had spoken to his landlady, Mrs. Jenkins, of his 
'intended'; nor had he been reticent to his friends and 
fellow-clerks. He had even confided his engagement^ and 
the fact that he was carrying on a correspondence, to M. 
de Meau, of the French Consul's office, who was on terms 
of friendship with the Smiths. The cashier at Messrs. 
Huggins was a young Kennedy, and on the morning after 
the receipt of Madeleine's letter, L'Angelier came to him 
in tears and told him what had happened. Kennedy at 
once replied, ' You ought to give up the letters and be 
done with it '; but L'Angelier said that he was determined 
to keep them, and to show them to the girl's father. 
He added, ' I will never give them up ; she shall never 
marry another man as long as I live.' All remonstrances 
were ineffectual, and on the 9th of February he wrote to 
Madeleine. 
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The letter has not been preserved, but its tenor is 
sofficientlj plain from the above conversation, and from the 
frantic appeals for mercy which the unhappy girl poured 
out to him in a couple of letters following one another 
with only a few hours' interval. Let one extract suffice. 
' Emile, I have suffered much for you. I have lost much 
of my father's confidence, and my mother has never been 
the same to me. No, she has never given me the same 
kind look. For the sake of my mother spare me from 
shame. O Emile, will you in God's name hear my 
prayer ) I ask God to forgive me. I have prayed that 
He might put in your heart to spare me from shame. 
Never more while I live can I be happy. I am humbled 
thus to crave your pardon. I blush to ask you ; yet, Emile, 
will you not grant me this my last favour 1 If you will 
never reveal what has passed 1 Oh, for God's sake, for the 
love of Heaven, hear me. I grow mad ; I have been ill, 
very ill all day. I have had what has given me a false 
spirit; my brain is on fire. Denounce me not^ Emile : Emile, 
think of our once happy days. I could stand anything 
but my father's hot displeasure. If he is to get our 
letters I cannot see him any more ; and my poor mother, 
I will never more kiss her.' 

The terms in which these letters had been couched, the 
frequent allusions to criminal intimacy contained in them, 
rendered inexpressibly terrible the thought that they would 
be seen by a third person, and that third person her own 
father, whose displeasute she had already most justly 
incurred, and whom, for more than a year past, she had 
been systematically deceiving. Farewell to all hope of a 
marriage in her own sphere of life : exposure, ignominy, 
disgrace lay before her, with the prospect of a union with 
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her seducer and blackmailer as the only possible way of 
extricating herself from the labyrinth in which her sin and 
folly had involved her. Her resolution was soon taken : 
she sought an interview with L'Angelier, obtained his 
pardon, and effected a reconciliation, one of the terms 
being the continuance of the correspondence. Mimi still 
writes to her * dear, sweet pet/ ' her dearest and beloved.' 
There are still endearing terms, and fond wishes for tender 
embraces, but the wild passion and unrestrained affection 
of her earlier letters are gone. 

This reconciliation took place on the 11th or 12th of 
February, and within a very few days L'Angelier was 
seized with a violent illness. The date cannot be fixed, 
but it was probably on the 19th. He had been quite well 
the night before, and had gone out taking a pass-key so as 
not to disturb the household ; in the morning he was found 
by his landlady on his bedroom floor writhing with pain. 
He recovered in the course of the day, and was able to go 
to his business ; by Sunday the 22nd he was weU enough 
to eat a hearty and rather unwholesome dinner at his 
lodgings. That evening, or rather on the Monday morn- 
ing, he had a recurrence of the previous illness, but in a 
somewhat less violent form; about 4 A.M. he called up 
his landlady, who did the best she could for him, and 
fetched Dr. Thomson, who was in the habit of attending 
him. The doctor took his complaint to be a bilious 
derangement, and after prescribing a draught left him. 
The invalid gradually recovered, but he was confined to 
the house for a week, and, in the words of his landlady, 
he was never the same man. 

On the 2nd of March he went to see Miss Perry, look- 
ing extremely ill. As he entered the room he said, * Well, 
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I never expected to have seen you again, I was so ill/ 
He said he had fallen on the floor and been unable to ring 
the bell ; he did not mention the day of the first illness, 
but Miss Perry afterwards fixed it as the 19th of Feb- 
ruary; and he said he could not attribute his illness to 
any cause. On the 9th of March, however, he again came 
to see Miss Perry, and told her of having had a cup of 
choQolate which had made him ill, adding, ' I can't think 
why I was so unwell after getting that chocolate from her.' 
He did not actually say that the severe illness which came 
on after the chocolate was the illness he had referred to 
on the 2nd of March, but she inferred that it was so, and 
was convinced that he spoke of two distinct attacks. 
Throughout the conversation he spoke of hardly an3rthing 
but Miss Smith, and said, 'It's a perfect fascination my 
attachment to that girl ; if she were to poison me I would 
forgive her.' Shocked at this and his earnest tone, Miss 
Perry remonstrated and said, * What motive could she have 
for giving anything to hurt youf L'Angelier replied, 
' I don't know that ; perhaps she might not be sorry to be 
rid of me/ 

Indeed the toils were closing round the unhappy 
Madeleine. Her engagement was no secret ; rumours of 
it had reached the ears of L'Angelier; and on the 5th 
of March he had written to her, ' Answer me this, Mimi ; 
who gave you the trinket you showed me ? is it true it 
was Mr. Minnoch t and is it true that you are directly or 
indirectly engaged to him, or to any one else but me 1 
These questions I must know.' And referring to a sugges- 
tion of hers that he should go to the Isle of Wight for his 
health, he asked her object in wishing him to go south. 
Madeleine's only answer was a denial. ' Believe nothing 
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till I tell you, sweet one of my heart ; I love you and you 
only'; but the deception could not be maintained much 
longer. On the 6th of March she went to the Bridge 
of Allan with her family, and was there visited by Mr. 
Minnoch ; a formal proposal of marriage was made with 
her parents' full consent, and the wedding day was fixed 
for the 13th of June. On the 16th her JiancS departed, 
and received on the following day a prim little note from 
Madeleine expressing her gratitude and devotion to him. 
On the 17th the Smiths returned to Glasgow. 

During this eventful week L'Angelier also had been 
away. We have seen that he was with Miss Perry on 
the 9th of March, a Monday; but he had obtained leave of 
absence on account of his health, and on the 10th he took 
lodgings at Edinburgh. While there he received a letter 
from Madeleine saying that she should be at home about 
the 17th, and would write to arrange an interview. On 
the 17th, a Tuesday, he returned to Glasgow, better in 
health, but low in spirits, and anxious for a letter. None 
came, however, and after waiting all Wednesday he started 
on Thursday the 19th for the Bridge of Allan, where he 
believed the Smiths still to be. After he had started a 
letter arrived, and his friend and fellow-lodger, Thuau, 
forwarded it on to Stirling, where L'Angelier received it 
on the 20th. The letter is lost, but on that day he wrote 
to Miss Perry : * I should have come to see some one last 
night, but the letter came too late, so we are both dis- 
appointed.' On Saturday the 21st another letter for 
L'Angelier reached his Glasgow lodgings and was for- 
warded to Stirling ; he received it on Sunday morning, 
and started for Glasgow at once, going by train to Coat- 
bridge, and walking with a chance companion the eight 
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miles from Coatbridge to Glasgow, which places the train 
service left unconnected on Sundays. He seemed in 
excellent health, walked briskly, and reached his lodgings 
about eight, when he had some tea. He said he had been 
brought home by a letter, but should go back early the 
next morning ; and he asked for the pass-key, saying, ' I 
am not sure but I may be late.' 

About half-past two in the morning Mrs. Jenkins was 
aroused by a violent pealing of the bell, and on going 
down and opening the door she found L'Angelier standing 
half doubled up, with his arms across his stomach. He 
said, ' I am very bad ; I am going to have another attack 
of that vomiting/ She helped him upstairs and applied 
remedies to the best of her power ; he grew rapidly worse, 
and at seven o'clock she fetched the nearest medical man, 
Dr. Steven, who describes the patient as being in a state 
of extreme mental and physical depression, with his hands 
and features shrunk and cold, and the pulse and action of 
the heart weak. Still, the doctor did not foresee imme- 
diate danger, and after prescribing morphia and a mustard 
poultice he went out, saying that time and quiet were all 
that was wanted for recovery. L'Angelier knew better, 
and kept repeating, 'I am far worse than the doctor 
thinks ' ; about nine he told Mrs. Jenkins that he should 
like to see Miss Perry, and the kind old woman started 
off, supposing that it was to fetch ' the intended ' of whom 
he had so often spoken to her. She returned with the 
message that Miss Perry would follow, and L'Angelier 
asked her to draw the curtains, saying if he could but get 
five minutes' peace he would be better. These were his 
last words ; when the doctor came in about ten minutes 
after, he was dead, and Miss Perry arrived too late. He 
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had passed away without uttering a word as to how his 
time had been spent since he left the house on the pre- 
vious evening. 

A Dr. Thomson was sent for by the fellow-lodger^ 
Thuau, and by Stevenson, a fellow-clerk ; as a result of 
the consultation between the two medical men, and at the 
request of the employers of the deceased, a post-mortem 
was agreed upon. Meanwhile Stevenson had been ex- 
amining the clothes lying on a sofa. In the vest pocket 
was a letter enclosed in an envelope and addressed to 
L'Angelierj it was undated, and ran on in a strain of 
rhapsody which seemed to be borrowed from the Song 
of Solomon, * Why, my beloved, did you not come to me ) 
my beloved, are you ill f Come to me, sweet one. I 
waited and waited for you, but you came not. I shall 
wait again to-morrow night — same hour and arrangement. 
come, sweet love, my own dear love and sweetheart. 
Come, beloved, and clasp me to your heart ; come and we 
shall be happy. A kiss, fond love. Adieu, with tender 
embraces. Ever believe me to be your own ever dear, 
fond Mimi.' 

M. de Mean has been already mentioned as one of 
L'Angelier's Mends who was aware of the liaison. He 
was also one of the first to hear of his death, and he felt 
it his duty to go on the Monday evening to Mr. Smith 
and inform him that the deceased had had in his posses- 
sion a number of letters from his daughter Madeleine, 
which at all hazards should be prevented from coming 
under the eyes of strangers. The next morning M. de 
Mean went to try to obtain the letters for Mr. Smith, but 
the friends who had taken possession of L'Angelier's 
effects refused to deliver up anything. On the Wednesday 
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he came back to Blythswood Square, and at Mr. Smith's 
request intenriewed Madeleine in her mother's presence. 
He told her that it was known that L'Angelier had come 
from the Bridge of Allan on a special invitation by her, 
and that the circumstances of his death had given rise to 
grave suspicions, and he implored her to teU him if she 
had seen L'Angelier on the night of Sunday the 22nd. 
She answered that she had not seen him on that Sunday, 
or for more than three weeks previously. She added 
that she was not aware that he had been at the Bridge of 
Allan, that she had written to his Glasgow lodgings on 
Friday evening giving him an appointment for the 
Saturday, that she had waited for him on that night, but 
he had not come^ and on the Sunday she had neither 
expected nor seen him. She said that her object in 
making the appointment was to get back her letters. 

With this answer M. de Meau had to depart, but the 
interview had driven the wretched giri to her wits' end. 
Early in the morning she got up without waking the little 
sister who shared her bed, and fled her home. Her 
brother and her affianced husband went in pursuit, found 
her on the steamer going to Bowaleyn and brought her 
back. The latter, who had not heard of the death of 
L'Angelier, behaved with the greatest consideration, and 
refrained from pressing her with questions: he was told 
that there was something unpleasant in connection with 
an old love affair. 

During the week the whole of Madeleine's letters, 
together with some memoranda of L'Angelier's, had come 
to light On Saturday, the 28 th, Drs. Thomson and 
Steven pronounced that the appearance of the mucous 
membrane of the stomach, taken in connection with the 
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history as related to them, was such as to justify a 
suspicion of death having resulted from poison; on the 
31st the body was exhumed, and the contents of the 
stomach and portions of various organs were sealed up for 
investigation by chemical analysis. On that morning 
Mr. Minnoch saw Madeleine in her father's house, and of 
her own accord she alluded to a report that L'Angelier had 
been poisoned, and remarked that she had been in the 
habit of buying arsenic, as she had learned at school that 
it was good for the complexion. Later in the day she 
was arrested and her declaration taken. It was made 
with no appearance of hesitation or reserve, and with all 
apparent frankness and candour. The essential parts are 
as follows : — 

* I had not seen M. L'Angelier for about three weeks 
before his death, and the last time I saw him was on a 
night about half-past ten. On that occasion he tapped 
at my bedroom window, which is on the ground floor. I 
talked to him from the window, which is stanchioned 
outside, and I did not go out to him, nor did he come 
in to me. • . . The last note I wrote to him was on the 
Friday before his death. In consequence of that note I 
expected him to visit me on Saturday night the 21st at 
my bedroom window in the same way as formerly men- 
tioned, but he did not come and sent no notice. There 
was no tapping at my window on the Saturday or 
the Sunday night. I went to bed on Sunday night 
about eleven, and remained in bed till the usual time 
of getting up next morning. ... I remember giving 
L'Angelier some cocoa from my window one night some 
time ago, but I cannot specify the time particularly. He 
took the cup in his hand and barely tasted the contents. 
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I was taking some cocoa myself at the time and had 
prepared it myself. ... I have bought arsenic on various 
occasions. The last I bought was in Currie's shop, and 
prior to that I bought other two quantities of arsenic, for 
which I paid sixpence each, one of those in Currie's, and 
the other at Murdoch's. I used it all as a cosmetic, and 
applied it to my face, neck, and arms, diluted with water. 
When I bought the arsenic in Murdoch's I said it was for 
a gardener to kill rats, because I did not wish them to 
know that I was going to use it as a cosmetic. . . . My 
object in writing the note before mentioned was to have a 
meeting with M. L'Angelier to teU him of my engagement. 
I never administered or caused to be administered to 
M. L'Angelier arsenic or anything injurious.' 

Madeleine was then removed to the Glasgow prison on 
the charge of poisoning Pierre £mile L'Angelier. Much 
had to be done in the way of getting up the case, and it 
was not until the 30th of June that the trial commenced 
at Edinburgh, before the High Court of Justiciary. The 
Lord Justice-Clerk presided in a Court of three judges. 
On behalf of the Crown there appeared the Lord Advocate, 
the Solicitor-General, and Mr. Mackenzie; the prisoner 
was represented by the Dean of Faculty, Mr. Inglis, after- 
wards Lord Justice-Clerk, and eventuaUy Lord Justice- 
GknenJ; he was as great at the Bar as he afterwards 
proved to be on the Bench, as eloquent as he was learned. 
With him were Mr. Young, now Lord Young, and Mr. 
A. Monciieff. 

The papers of the time describe Madeleine as of middle 
height and fair complexion, an elegant figure, sharp and 
prominent features, restless and sparkling eyes ; her brow 
was of the ordinary size and her face inclined to the oval ; 
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in spite of prison life her complexion was fair and fresh. 
She was dressed in rich brown silk, with a large brooch 
low set in the breast, a white straw bonnet simply trimmed 
with white ribbons, a white cambric handkerchief, and a 
bottle of smelling-salts in her kid-gloved hands. She is 
described as stepping into the dock with the air of a belle 
entering a ballroom. From the first to the last her 
demeanour was characterised by perfect repose mingled 
with an attitude of undaunted defiance. Only once did 
her composure giro way ; when her terrible letters were 
being read she covered her face with her hands. 

The charges against Madeleine were three in number : 
administering arsenic with intent to murder on the 19th 
of February ; the like on the 22nd of February ; and mur- 
dering by arsenic on the 22nd of March. In addition to 
the story as we have unfolded it, the following evidence 
was called : — 

It was shown that death was undoubtedly caused by 
arsenical poisoning ; not only was arsenic detected by the 
chemical analysis in the intestines and the vital organs, 
but an enormous quantity of arsenic, nearly eighty grains, 
was found in the stomach itself. When it is taken into 
consideration that nearly as much again must have been 
vomited by the deceased, the total dose must have been 
enormous, for six grains of arsenic are more than sufficient 
to cause death. Gross-examination was directed to prove 
that doses of such a size are invariably found in cases of 
suicide rather than of murder, but Dr. Penney would not 
assent to this, saying that in all cases of poisoning by 
arsenic more is used than is necessary, and that what is 
found in the stomach in undoubted cases of non-suicidal 
poisoning has been considerably larger than what is 
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necessary to occasion death ; the very fact of poison being 
found in the stomach at all shows that more has been 
administered than is necessary, as it is not what is found 
in the stomach that causes death, but what disappears 
from it. The doctors also asserted that arsenic might be 
administered in large quantities in a liquid like cocoa or 
chocolate if boiled up with them, and not merely poured 
into the boiling fluid. Arsenic was declared to be taste- 
less, and both useless and dangerous as a cosmetic. The 
symptoms of the two attacks in February were consistent 
with arsenical poisoning. 

With regard to the purchase of arsenic by the prisoner, 
the chemist's books showed that they had been made on 
the 21st of February and the 6th and 18th of March. 
The connection of the first and last of these purchases 
with the dates of the intermediary and the fatal attack is 
obvious. The 6th of March was the day on which the 
Smiths went to the Bridge of Allan, and it was shown 
from the correspondence that Madaleine was in dread of a 
meeting with L'Angelier there. The purchases had been 
made quite openly in her own name, on one occasion in 
the presence of a school-fellow, and put down to her 
father's account. The prosecution entirely failed to show 
that she had any arsenic in her possession at the date of 
the first seizure in February ; but she was proved to have 
made an unsuccessful attempt to purchase prussic acid six 
or eight weeks before her apprehension, which would be 
about the date of her rupture with L'Angelier and her 
despairing letters. 

Then came the possibility of the deceased having ob- 
tained access to the house in Blythswood Square ; it was 
shown that the prisoner slept in a room on the ground or 

io6 



Madeleine Smith 

sunk floor with her youngest sister, hut that the only 
other occupants of that floor were the senrants, and it 
would have heen quite possible for her clandestinely to 
admit any one either by the front or the back door. On 
one occasion Christina Haggart had left the back door 
open at night at the prisoner's request, and some one had 
come in and gone into her bedroom together with her 
young mistress, while she remained in the kitchen till the 
visitor had gone out. L'Angelier was proved to have 
been close to Blythswood Square about ten o'clock on the 
night of Sunday, March the 22nd, and evidence of a not 
very conclusive character was called to show that he had 
not purchased arsenic anywhere in Glasgow. 

With this material the Lord Advocate addressed the 
jury. It was evident that the case suflered from over- 
loading. The prosecution sought to prove too much ; if 
they could establish that at the date of each of the three 
attacks the prisoner had arsenic in her possession, and 
that each of the attacks was immediately preceded by a 
meeting between the prisoner and the deceased, then the 
conclusion was irresistible ; but this they were far from 
doing. No arsenic could be traced to her on the first 
occasion, and the open manner in which the subsequent 
purchases had been eflected rendered this the more 
remarkable. There was no direct proof that the two had 
ever actually met either on the 22nd of February or on 
the fatal Sunday night in MarcL Mrs. Jenkins had 
forborne to question her lodger from motives of delicacy, 
no statement had been made to the doctor, and Miss Perry 
the confidante arrived to find him dead. 

But allowing for all this, the case, as presented by the 
Lord Advocate, was a very damning one. The history of 
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the intrigue was traced up to the desperate condition to 
which Madeleine was reduced in February and March, her 
difficulties culminating with the formal betrothal of the 
16th of the latter month. The internal evidence of the 
letters pointed to frequent meetings in the house; the 
prisoner's declaration on this point was shown to be false 
by Christina Haggart's evidence. A conversation of the 
deceased with Miss Perry went to fix an interview for the 
19th of February, and it was clear that he had connected 
his two illnesses in that month with chocolate he had 
received from Madeleine. The cosmetic explanation was 
false, put forward most suspiciously, and disproved by the 
scientific evidence. Lastly, did they meet on the Sunday 
night 1 The Lord Advocate minutely traced L'Angelier's 
movements on that day from Stirling to his Glasgow 
lodging, which he quits in full health and spirits, leaving 
no doubt that he was bound to keep the tryst which had 
brought him home so unexpectedly. ' He is seen saunter- 
ing along in the direction of Blythswood Square about 
twenty minutes past nine. He knows that they have 
prayers on Sunday night ; to beguile the time he goes to 
call on an acquaintance, but does not find him at home. 
The maid-servant recognised him, and says he was- there 
about half-past nine. Here we lose sight of him for two 
or three hours, but there is no attempt to show that any 
mortal man saw him anywhere else than at the only place 
he was going to. He went out with the determination of 
seeing her, and you cannot believe that he would give up 
his purpose within one hundred yards of the house.' He 
knew how to make his presence known at the window, 
fear of noise and detection must have made her open it, 
even if she did not expect or wish to see him, and once 
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establish that they met on that night and inference would 
giye place to certainty. 

The Dean of Faculty replied in a speech of extraordinary 
power and eloquence. He first painted the character of 
L'Angelier^ an unknown adventurer, vain, conceited, and 
pretentious, boastful of his personal attractions, ever 
courting the society of ladies above him in station, and 
endeavouring to push his fortune by means of marriage, 
of changeable and excitable character, frequently threaten- 
ing suicide while suiTering from disappointment in love. 
Then he grappled with the three successive illnesses. 
Number one he maintained had really taken place not on 
the 19th — for the date had been improperly suggested to 
Miss Perry in her preliminary examination — ^but on the 
13th, which tallied better with the evidence of the land- 
lady. In any event the prisoner could not be shown to 
have had arsenic in her possession at the time, and the 
prosecution were in this dilemma, either that the deceased 
was ill from the effects of arsenic on the first occasion, in 
which case it must have been administered by other hands, 
or that he was ill from some other cause, a fact which 
destroyed the whole theory and foundation of the prose- 
cutor's case. With regard to the illness on the 22nd of 
February, there was no proof that the parties had met 
between that date and the purchase of the arsenic on the 
21st, or indeed that L'Angelier left his lodgings at all 
that night. And as to the fatal Sunday, the Dean main- 
tained that while there were appointments for Thursday 
and Saturday, there was none for Sunday, and the deceased 
had never made a visit to the house except by preconcert. 
' Having broken his appointment for the Thursday he never 
. supposed he could procure an appointment on the Friday, 
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he waited till he got another letter ; and when he broke 
his appointment on the Saturday why should he expect to 
have one on the Sunday T On the Sunday night the 
family are at prayers, the servants come downstairs and 
go to bed one by one, the cook not retiring till eleven. 
The prisoner and her youngest sister descend to their 
bedroom between half-past ten and eleven. They take 
half an hour to undress. The prisoner goes to .bed. with, 
her sister, and so far as human evidence goea tiie house 
is undisturbed and unapproached up to the following 
morning.' 

. Then the Dean suggested the hypothesis of suicida, 
relying on some unsatisfactory evidence as to L'Angelier's 
tendencies that way, and on some even less dependable 
testimony as to purchases of laudanum and a white powder 
that might have been arsenic, made on Sunday the 
22nd by a man resembling the deceased. He also insisted 
that experiment had demonstrated that the external use 
of arsenic, though dangerous and foolish, could be made 
without injurious effects. 

Lastly, where was the motive ? Desperate as was the 
prisoner's plight between her affianced and her discarded 
lover, what she had most to fear were her letters ; as long 
as L'Angelier lived it was possible to cajole him, to buy 
his silence ; if he were dead and the letters undestroyed 
nothing could prevent their falling into the hands of 
strangers. A person who could scheme and plot such a 
cold-blooded murder must have had the foresight to see 
its inevitable consequences in the discovery of her shame. 
Her declaration was true. Her flight on the Thursday 
should not be reckoned against her; it was not from 
justice but from her father's wrath. ^She was bowed 
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down and fled while the charge of her own unchastity 
was all that was brought against her, but she stood erect 
and proudly conscious of her innocence when she was met 
with this astounding and monstrous charge of murder.' 

In summing up, the Lord Justice-Clerk directed an 
acquittal on the first charge of administering arsenic owing 
to the absence of any proof that the prisoner had arsenic 
in her possession at that time ; and with regard to the 
second charge he said that it was only inference that this 
illness was caused by arsenic. He gave no encouragement 
to the theory of suicide, but he pointed out that the 
failure of this explanation did not suffice to establish the 
prisoner's guilt. There could be no doubt that it was the 
prisoner's letter which brought L'Angelier back to Glasgow 
from the Bridge of Allan and Stirling ; in ordinary matters 
of life they would have no hesitation in coming to the 
conclusion that the parties had met, but here the result 
of such an inference must be that their meeting ended in 
the administration of poison : did the evidence justify an 
inference to so tremendous a result ) 

The jury after an absence of half an hour acquitted the 
prisoner on the first charge, and on the second and third 
found a verdict of Not Proven by a majority of votes. 
The judge said he entirely concurred with their decision. 
The verdict was received with wild applause in Court 
The prisoner's courage and demeanour had won the favour 
of the crowd, and the large sum expended on her defence 
had been raised twice over by subscription among the 
Glasgow merchants. 

It is more than forty years ago since Madeleine Smith 
vanished from history : the curious resemblance afibrded 
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in many points by the Maybrick case revived a languid 
curiosity in her story, but otherwise its details have been 
forgotten, south of the Border at any rate. 

When a highly distinguished judge, who has presided 
over a prolonged case, testifies his entire concurrence with 
the decision of the jury, it may well seem an impertinence 
for any one else to do the same. At all risks, however, 
the writer wishes it to be tmderstood that he most re- 
spectfully concurs with his lordship, and cannot be too 
emphatic in declaring that he has not been influenced by 
any desire to challenge or disturb the verdict, but has 
been led to tell the story by its human and tragic interest, 
by its baffling conflict of testimony, and by the picture 
which it gives of a Scots criminal trial at its best There 
have been Lord Justice-Clerks besides Weir of Hermiston. 
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THE EOAD MYSTERY 

In the little village of Boad, some four miles to the north- 
east of Frome, and on the confines of Somersetshire and 
Wiltshire^ stands Road Hill House, and there in June 1860 
resided Mr. Samuel Savile Kent, deputy inspector of 
factories. He had been twice married, and was the father 
of a numerous family; by his first wife he had three 
daughters and one son living, and his second wife was 
the mother of three children and was then expecting her 
confinement at no distant date. 

On the night of Friday the 29th of June the household 
consisted of just a dozen inmates, Mr. and Mrs. Kent, the 
seven children, and three female servants, nurse, cook, 
and housemaid. Eleven o'clock was the usual hour for 
retiring, Mr. Kent was in the habit of going over the 
premises with a lantern to ascertain that all doors and 
windows were safely fastened, and on this occasion he 
went his rounds as usual. The house is a substantial one, 
a little retired from the road, and enclosed in its own 
grounds. On entering the front door there is a large 
central hall, on the left side of which is the library with 
drawing-room behind it, and on the right the dining-room, 
carried out beyond the general area of the house with a 
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flat roof, over which nothing has been built. At the 
back of the hall is the front staircase, at the foot of which 
a door leads to the kitchen and offices. There are two 
floors above, and on each of them is a landing on to 
which the bedrooms open. On the first floor above the 
library were the bedroom and dressing-room of Mr. and 
Mrs. Kent ; there were two doors to the dressing-room, 
one leading into the bedroom, the other on to the landing 
close to the nursery door ; this latter, however, was fastened 
up by a heavy piece of furniture placed against it. Over 
the hall was the nursery, divided into two compartments, 
in one of which slept the nurse and two children, Francis 
Savile, a boy of nearly four, and a little girl of about 
twelve months: its single window looked out upon the 
lawn, and a door gave admission into a smaller room 
beyond, used as a dressing-room, with a window looking 
out over the flat roof of the dining-room. Mrs. Kent's 
eldest child, a girl of five, slept in a cot in her parents' 
room. The rest of the floor was taken up by a spare 
bedroom and two lumber-rooms. Overhead, the bedroom 
above Mrs. Kent was occupied by the two eldest daughters ; 
in the one on the opposite side the housemaid and the 
cook slept together ; between them and over Mr. Kent's 
dressing-room was the smaller bedroom of Constance the 
third daughter. Her brother William's bedroom and two 
lumber-rooms completed the floor. 

The nurse, Elizabeth Gough, was a young woman of 
three-and-twenty. She bore an excellent character, and 
had been with the Kents for about nine months. This 
Friday had been a hard day for her; the number of 
servants kept was hardly adequate to the establishment, 
and in addition to her own duties she had been up early 
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to assist in a house-cleaning. She put the children to 
bed as usual, and after family prayers Mrs. Kent came 
into the nursery, as was her wont, and exchanged a few 
words with the nurse, after which the latter, who was 
thoroughly tired out, undressed herself and went to bed. 
About five o'clock she woke up, noticed that the clothes 
had fallen off the body of the baby, who slept close to her 
bed ; and in raising herself up to readjust them she became 
aware that Savile's cot, which stood on the farther side of 
the room away from the bed and opposite the door, was 
empty. This did not seem to strike her as anything 
remarkable. Mrs. Kent's room was opposite, she was 
rather fidgety about her children, the boy had been 
taking medicine, and his mother might have heard him 
cry, have stepped across the passage and carried him off; 
so, being unwilling to disturb the household on a false 
alarm, she composed herself to sleep again, and did not 
awake till a quarter past six. 

This was her usual hour for rising, and the young 
woman got up, made her toilet, read a chapter in the 
Bible, and said her prayers with a calmness that did 
credit to her bringing up, and then walked across to 
Mrs. Kent's room to inquire for the little boy. She 
knocked at the door, got no answer, went back, dressed 
the baby, and again knocked at her mistress's door. This 
time there was an answer, and Gough asked if Master 
Savile was there. ' With me ) ' replied Mrs. Kent ; ' cer- 
tainly not' ' Well, ma'am,' said Grough, ' he is not in the 
nursery.' This at once brought the mother from her 
bedroom, Gough ran upstairs to inquire of the two elder 
Miss Kents if they had seen the missing child. Their 
answer was in the negative, and while the nurse was 
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talking to them their siater Constance came to her door to 
hear what was going on. Meanwhile the whole household 
was aroused, and Sarah Cox, the housemaid, on entering 
the drawing-room, which she herself had fastened up 
overnight, found the door open — though Mr. Kent had 
locked it — ^the shutters unclasped, and the window a little 
way up : no force apparently had been used, nor had the 
window been broken, and there were no traces of footsteps. 
Mr. Kent, however, was convinced that the child had been 
kidnapped from outside. No time was to be lost, his 
carriage was ordered round, and he drove off to Trow- 
bridge, where was the nearest police-station. The con- 
fusion in the house may be imagined; Mrs. Kent, 
overwhelmed with grief, bitterly upbraided Gough for 
not alarming her the moment she missed the child, and 
on the latter excusing herself by saying she thought her 
mistress had fetched him away, Mrs. Kent burst out, 
' How dare you say so ! you know I could not carry him.' 
Qough made no reply, but afterwards, when doing her 
mistress's hair, said oracularly, * ma'am, it 's revenge.' 

All this while the search was going on out of doors and 
in. The news had spread, and volunteers from the village 
lent assistance. Two men, Benger, a small farmer, and 
Nutt, the village cobbler, made an examination of the 
grounds. Thirty yards from the house on the side 
farthest from the drawing-room, in a shrubbery near the 
back premises, was a disused closet. This they entered, 
Benger having a ^ prediction ' that he would find some- 
thing ; a pool of congealed blood was on the floor, and the 
body of the little boy was discovered in the vault, wrapped 
in a blanket, and clothed in his night-shirt ; his head had 
been nearly severed from his body by some sharp instru- 
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ment, and there was a gaping wound in his chest. The 
body was taken to the house, and the mournful news 
broken to the family. Mr. Kent was still away, but by 
nine o'clock he had returned from Trowbridge, and learnt 
from the clerg3anan, Mr. Peacock, that his son had been 
murdered. Almost immediately the police appeared upon 
the scene in charge of Superintendent Foley, the head of 
the Trowbridge force. Mr. Kent welcomed their arriTal, 
and gave them carte hlcmche with regard to the household 
and premises. The wife of one of the police was sent for 
to examine the female inmates, including the young ladies, 
but with no result. When night came Foley stationed 
two constables in the kitchen without giving any reason 
to Mr. Kent, who locked the door leading from that apart- 
ment to the rest of the house. Foley afterwards professed 
to be very indignant at this, but Mr. Kent's explanation 
was a natural one. The door was known to be locked at 
night; if one of the inmates on coming downstairs were 
to find it open, suspicion would be aroused and the whole 
object of the watch defeated. However, no one came, and 
the policemen's vigil was undisturbed. 

On the following Monday the inquest was held before 
Mr. Sylvester, the Coroner, at the Red Lion Inn at Eoad. 
In the short interval that had elapsed, popular feeling had 
become greatly excited, and explain it as we may, there 
was a strong impression that the crime had been com- 
mitted not only by some one in the house, but by a 
member of the family. After the body had been viewed, 
the inquest was adjourned to the Temperance Hall as a 
more convenient place, and the room was crowded to its 
fullest capacity. The witnesses called were the nurse and 
housemaid, the men who found the body, Foley, and Mr. 
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Parsons^ a surgeon. Daring the taking of the evidence, 
which practically told the story given above, jury and 
bystanders alike showed their excitement, and cries of 
' Hear, hear/ were raised at anything which seemed to con- 
firm their suspicions. The Coroner was of opinion that 
sufficient evidence had been taken, and declined to 
examine Mr. Kent, who tendered himself as a witness; 
but some of the jury expressed a wish that the members 
of the family should be examined, especially the two 
children, Constance and William. The Coroner consented, 
but the feeling of the crowd was so evidently hostile that 
he refused to expose these children, aged sixteen and 
fifteen, to insult, and adjourned with the jury to Road 
Hill House. Constance and William were briefly ex- 
amined, but nothing was elicited beyond the fact that they 
had heard nothing on the fatal night 

The Coroner then charged the jury, and said he saw no 
reason to attach suspicion to any one in particular, and the 
total absence of motive rendered the sad affair almost 
inexplicable. In accordance with this direction, the jury 
returned a verdict of wilful murder against some person 
or persons unknown. This result was received with the 
greatest dissatisfaction. The Coroner was accused of burk- 
ing the inquiry, and his refusal to examine Mr. Kent was 
severely commented upon. The magistrates opened a 
preliminary inquiry, and Gough, the nurse, was taken into 
custody, but no formal charge was made against her, and 
she was speedily released. Scotland Yard now felt it was 
time to step in, and on the 15th of July Inspector 
Whicher, of the metropolitan detective force, appeared 
upon the scene. Headers of The Moonstone may remember 
the interviews between Sergeant Cuff and Inspector 
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Seegiave, and it requires no very violent conjecture to 
suppose that in the Road case the London officer held 
much the same opinion of his provincial colleague as in 
the novel. Be it as it may, this reinforcement was pro- 
ductive of speedy results : within five days Miss Constance 
Kent was arrested and lodged in Devizes Gaol, and on 
the 27th she was brought before the local bench. 

To fully understand the significance of this arrest some 
detailed reference to family history will be necessary. A 
deep gloom had been cast over the early married life of 
Mr. Kent by the prolonged illness of his first wife. After 
she had become the mother of the two elder girls men- 
tioned above, and of a boy named Edward, signs of 
insanity showed themselves, but she was nol^ placed under 
any restraint, and between the years 1837 and 1842 she 
gave birth to four children, none of whom survived for 
more than a few months. In 1844 Constance was bom, 
and in 1845 William; but from this period her mania 
became so acute that she was entirely secluded, and the 
care of the establishment devolved upon a Miss Pratt, the 
governess and companion. In 1852 Mrs. Kent died, and 
in the following year Mr. Kent married Miss Pratt. The 
two eldest girls seem to have got on well enough with 
their stepmother, and though the eldest boy, a sailor, is 
said to have shown some disrespect to the governess 
promoted to fill his mother's place, a reconciliation had 
taken place prior to his death abroad in 1858, and his 
last letters to his father were full of affection. With 
Constance it was otherwise : from her earliest childhood 
she had been brought up by her stepmother in her 
capacity of governess; the discipline of the schoolroom 
is not always compatible with filial affection, especially in 
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the case of a girl of sullen and reserved disposition ; and in 
the month of June 1856 an extraordinary adventure was 
planned and carried out. One day Constance, then only 
twelve, disappeared with her brother William, and was 
not heard of till the next morning, when news came that 
the children, both in boy's clothes, had arrived at the 
Greyhound Hotel at Bath and asked for beds. Their 
appearance excited suspicion, and they were questioned 
by the landlady. William soon broke down in tears, but 
Constance preserved her self-possession, and was even 
insolent in manner and language. She spent the night 
at the police station, maintaining the same defiant bearing. 
In the morning they were fetched home, but Constance 
could not be induced to express shame or regret. It was 
discovered that she had secreted and mended some clothes 
of her brother's, had cut off her hair and thrown it away, 
together with her own clothes, in that very closet in the 
shrubbery where the murdered body of little Savile was 
afterwards found. This escapade became the talk of the 
neighbourhood, and was, no doubt, the foundation of the 
suspicions which at once attached themselves to these 
children, and which found vent in the disorderly scene at 
the inquest 

Since then an additional circumstance had come to 
light. On the Monday after the murder, the laundry- 
woman, Mrs. Holly, went as usual to fetch the linen from 
Road Hill House, and on bringing it home compared it 
with the list, and found that though a night-dress of Miss 
Constance's was entered there, no such garment could be 
found in the basket. The next day she came up to the 
house and informed Mrs. Kent of the discrepancy. There 
had been previous disputes about articles lost at the wash ; 
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the Kents were indignant, for the housemaid perfectly 
remembered patting Miss Constance's night-dress into the 
basket; and Mr. Kent said that unless it was returned 
in forty-eight hours he would take out a search- warrant. 
Whether this impressed the local police force does not 
appear, and we are reminded of the little importance 
attached by Superintendent Seegrave to the smear on the 
freshly varnished door of Miss Sachel Yerinder's apart- 
ment ; but Whicher's inquiries elicited the following facts. 
While the housemaid was getting ready the linen basket, 
but had not quite finished packing it, Constance came to 
the door of the lumber-room and asked her to look in her 
slip pocket and see if she had left her purse there. Cox 
looked in the basket unsuccessfully, and then Constance 
asked her to go down and get a glass of water; she did 
so, and in about a minute returned with the water, which 
Constance drank, and then left the room, going up the 
backstairs to her own apartment. On the 16th Whicher 
had an interview with Constance, and pointed out the 
linen list which showed three night-dresses belonging to 
her; she replied that she had only two as the other was 
lost at the wash the week of the murder. After a renewed 
search no trace of the missing garment could be found, 
and on the 20th Constance was arrested ; she cried and 
said she was not guilty. 

At the consequent hearing before the magistrates 
Elizabeth Oough, who after her discharge from custody 
had gone back to the Kents, was the first witness. She 
gave substantially the same evidence as on the previous 
occasion. Then came two of Constance's schoolfellows, 
unearthed by the vigilance of Whicher. One of them. 
Miss Moody, said, * Constance told me she disliked her 
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younger brothers and sisters. I believe it was through 
jealousy, and because the parents showed great partiality. 
I have remonstrated with her on what she said. I was 
walking with her one day, and said, *' Won't it be nice to 
go home for the holidays so soon ) " She replied, '* It may 
be to your home, but mine 's different." She also led me 
to infer, though I don't remember her precise words, that 
she did not dislike the child, except for the partiality 
shown by the parents, and because the second family were 
much better treated than the first I remember no other 
conversation about the deceased child ; she has only very 
slightly referred to him.' These peevish outbursts were a 
very fragile foundation for a charge of murder ; but the 
other schoolgirl, Miss Hatherall, said even less. She had 
heard Constance speak of her home, and say there was a 
partiality shown by the parents for the younger children, 
and that her father would compare the elder son to the 
younger, and say what a much finer boy the younger 
would be. Constance had never said anything particular 
to her about the deceased. 

Mr. Parsons, besides repeating his testimony as to the 
cause of death, said that he accompanied Foley in search- 
ing the house on Saturday, the 30th of June, and went 
with him into the prisoner's room ; he examined the linen 
in her chest of drawers, and the night-cap and night-gown 
on the bed ; they were all perfectly free from any stains 
of blood ; the night-dress was very clean, so much so that 
he remarked upon it at the time ; the starch was not so 
much gone from the waistbands and frills as you would 
expect if it had been worn from the Saturday before. 

Then followed the story of the missing night-dress as 
we have detailed it ; but there was nothing to bring home 
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the abstraction of the garment to Constance, no trace of 
it had been discovered; the occurrence was in no way 
inconsistent with ordinary incidents of a family wash 
with a not too careful laundry-woman. After a brief 
appeal firom Mr., now Sir Peter, Edlin, who represented 
the prisoner, she was discharged, on her father entering 
into recognisances of £200 for her appearance if called 
upon. The decision was received with applause ; public 
opinion had shifted, and suspicion was falling on another 
quarter. It was said on all sides that the grounds of accusa- 
tion were frivolous, and the evidence childish. Whicher 
was overwhelmed with abuse for officious bungling. 

Incredible as it may appear, the next victim sought 
out by popular rumour was Mr. Kent himself. The un- 
blemished reputation that he had hitherto borne, the fact 
that it was his supposed partiality for his second family^ 
and for the murdered boy in particular, that were alleged 
to have caused the crime, availed him nothing. For some 
reason he was unpopular in the village ; the house had a 
reputation for never keeping servants ; and utterly ground- 
less charges of profligacy were suddenly heaped upon this 
unhappy man. Gradually a specific charge shaped itself : 
there were undoubtedly grounds for suspicion against Gk)Ugh, 
the nurse ; the abduction of the child from her room, the 
length of time that elapsed before she gave the alarm, and 
her somewhat lame explanations — all these circumstances 
were now accounted for. It was suggested that she had 
been visited by a lover that fatal evening, that the boy 
had started up, that a hand had been pressed on his 
throat, that intentionally or not it had choked the life 
out of him, that the throat had been cut to disguise the 
cause of death, and that the body had been hidden in a 
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place, the associations of which would divert suspicion to 
a third person. The name of the lover was only whispered, 
but the whispered name was that of Mr. Kent, and it was 
pointed out that the fact of his being recognised by his 
son would afford a stronger motive for checking that voice 
for ever than if the person observed in the nursery had 
been a stranger. 

Mr. Slack, a solicitor from Bath, had taken up the case 
vice Whicher, dismissed with opprobrium, and as a result 
of his investigations Gough, who was now in service near 
Isleworth, was apprehended and brought before the magis- 
trates early in October. She was represented by Mr. 
Ribton, then in full practice at the Old Bailey ; Mr. T. W. 
Saunders, of the Western Circuit, conducted the case for 
the Crown, and Mr. Edlin held a watching brief for the 
Kent family. Into the details of the inquiry it is not 
necessary to go. Suffice it to say that after a four days' 
hearing Gough was liberated, on recognisances for her 
future appearance being entered into. The Chairman 
commented favourably on her conduct, and said, 'Con- 
sidering how much curiosity she has been exposed to — 
the anxious inquiries of all the family, the officious in- 
quiries of so many others, and the official inquiries of the 
police — ^it is very remarkable that we should see no 
appearance either of sullen reserve or of over-activity.' 
Nearly thirty witnesses were examined, and it is not too 
much to say that not a single new fact was elicited. Mr. 
Parsons, however, now expressed himself as of opinion 
that the cause of death was suffocation, and that the 
wounds had been inflicted subsequently; in support of 
the theory of the prosecution that a paramour had been 
in the room not one tittle of evidence was produced. 
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One thing, however, was established beyond doubt, and 
that was that the murder must have been committed by 
some one within the house. The prosecutmg counsel 
went out of his way to express his conviction of the in- 
nocence of Constance Kent ; she was called as a witness, 
and testified as to her fondness for little Savile, and that 
on the very evening of the murder they had been romp- 
ing together. 

Hitherto we have been concerned with the deepest 
tragedy, but now for a moment there is an element of 
comedy, or rather of farce. Early in November a Wilt- 
shire magistrate named Saunders (not to be confounded 
with his namesake who appeared for the prosecution) 
arrived at Boad, and opened on his own account a new 
investigation. Over the methods of this inquiry and the 
eccentricities of Mr. Saunders it would be kindness to draw 
a veil. There was no pretence of observing legal forms, 
and everybody in the neighbourhood was at liberty to 
come in and pour out their insinuations ; every piece of 
village gossip, every unfounded and reckless imputation 
that could fasten odium or suspicion on the Kent family, 
was freely entertained. As was said at the time, he was 
at once judge and jury, counsel, attorneys, and crier of 
the Court. One or two specimens will give an idea of 
this semi-judicial investigation — 

'I am much obliged to you, Mrs. Webley. Is there 
any one here who can give me any account of Mr. Samuel 
Savile Kent's proceedings on the Monday after mid- 
summer day 1 Is there any one in this room who saw 
Mr. Kent on the 25th of June) Let him speak out 
without fear, favour, or affection, and be kind enough to 
make that inquiry among his friends. Is there any one 
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here who knows anything of his proceedings on the 
Tuesday t Is there any one here who said anything about 
Kent's proceedings on the 27th of Junel Is there any- 
body — is there anybody — do they know anybody) My 
memory fails me. Now I come to the party that was 
brought here by "we/' and not by "me" — rather by 
" us/' and not by " me/' It must be in the third person 
to turn it into good grammar/ 

This again is a dialogue between the magistrate and the 
sapient Foley — 

Foley, — I scarcely wetted my lips, or ate anjrthing all 
day. 

Saunders, — ^I am extremely sorry that I am eating — 
don't put this down, gentlemen — and wetting my lips. 

Foley, — I tell you plain, sir, I was obliged to sit down, 
I was so exhausted with excitement, and I asked Mr. Kent 
to give me something. 

Saunders. — I can't for the life of me see why you 
shouldn't eat a bit of bread and have a sup of water as 
I 'm doing. (Mr. Saunders was drinking a liquid which 
looked like brandy, but might have been cough mixture.) 

Foley said because he made it a rule whenever he went 
anywhere on duty never to have anything, so that they 
shouldn't say what Foley ate or what Foley drank. 

Sawnders, — Quite right. You knew Mr. Kent had a 
larder and a cook. 

Foley. — I had a glass of port wine and water. 

Saunders. — I think that might be taken down, if con- 
sidered material to the fact. 

Foley, — I don't think that is material, sir, and it ought 
not to be put down. 

Mr. Saunders' blundering antics were speedily dis- 
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owned by his brother magistrates ; but, strange to say, in 
this farrago of rubbish a new and extraordinary fact came 
to light. It appeared that on the afternoon of the Satur- 
day (June 30th), when the police were searching the 
kitchen at Boad Hill, one of them went into the 
scullery, and on opening the door of the boiler furnace 
pulled out a woman's shift, very dirty and covered with 
blood. The other constables saw it, and it was shown to 
Foley, who, it need hardly be said, attached no import- 
ance to it, and said he shuddered to think the man that 
found it was so foolish as to expose it. What became of 
the shift no one could say ; it was apparently put down 
either beside the boiler whence it had been taken, or 
actually in it Whatever course was adopted, it was 
'like the lost Pleiad, seen on earth no morej A light 
was now cast on the hitherto mysterious action of Foley 
in placing the two policemen in the kitchen oi^ that night ; 
it was to see if any one got up to destroy anything. The 
result of this bungling had been that, after a blood- 
stained garment had been found in a house where a 
nlurder had just been committed, it had been allowed to 
get back into the possession of its owner without inquiry 
and without discovering to whom it belonged. No 
wonder that Foley did not like to mention this fact to 
Whicher, and that Whicher wrote from Scotland Yard to 
the magistrates to say that he had been kept in entire 
ignorance of this discovery by the local police. 

Late in November a last effort was made to reopen 
the investigation when, in the Court of Queen's Bench, 
the Attorney-General moved to quash the inquisition 
returned by the Coroner, and for the issue of a writ 
to special commissioners to examine witnesses and make 
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such inquirieB touching the death of the deceased child 
as the Coroner onght to have made on the view of the 
deceased. The ground for this application was the general 
insufficiency of the inquiry, misdirection of the jury, and 
exclusion of evidence. Among the points which, it was 
alleged, had received insufficient attention, were the re- 
moval of the child's blanket, the carefully folded state 
of the bedclothes, the nurse's delay in alarming Mrs. 
Kent, and the absence of sufficient blood to account for 
death by stabbing or cutting. Furthermore, the Coroner 
was charged with having neglected his duty in failing 
to examine all the adult members of the Kent family, 
and particularly the father. Sir Fitzroy Kelly, who 
appeared on behalf of the Coroner, successfully rebutted 
the charges against his client, but for a moment it looked 
as if the writ for the inquiry must issue; the original 
return to the inquisition had been made on paper instead 
of parchment, and was void accordingly : the Crown, how- 
ever, waived this technicality. Finally the application 
was refused. The Chief-Justice, Sir Alexander Cockbum, 
said that the only ground on which it rested was the 
allegation of misconduct on the part of the Coroner in 
the single instance of not examining Mr. Kent. The 
Coroner would have exercised a sounder discretion if he 
had accepted Mr. Kent's offer, but the Court would not 
set aside an inquisition found by a Coroner's jury for 
a mere error in judgment. If there had been judicial 
misconduct of a nature to justify the Court in setting 
aside the inquisition, it would still be a question whether 
that should be done and a new inquisition issued, when 
it was seen that the object was to examine those amongst 
whom the guilt of the crime necessarily rested, to ascertain 
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from their separate depositions which of them had com- 
mitted the crime. That was an object which the law 
would not sanction. 

The public, profoundly excited, agreed with Mr. Bumble 
that the law was ' a ass ' ; but the press, while denouncing 
the ruling of the Queen's Bench as ' the law's protection 
of the Boad murderer/ admitted that little good could 
result from an inquiry instituted after such a lapse of 
time. The mystery was put aside as insoluble, and news- 
paper readers had plenty of other matter to occupy their 
thoughts. The year 1860 had been one year of tranquillity 
at home and abroad ; with 1861 came the boom of cannon 
from across the Atlantic, and for the next four years the 
old world and the new were full of wars and rumours 
of wars. Apart from the colossal strife between north 
and south, the Polish insurrection, the invasion of Den- 
mark, and the Lancashire cotton famine were enough 
to drive the Boad mystery from the memories of all but 
the most assiduous students of crime. 

Suddenly the silence was broken and the mystery 
dissipated. In the last week of April 1865 the London 
press made known to its readers that Constance Kent 
had confessed] and on the afternoon of the 25th she 
appeared at Bow Street, accompanied by the Bev. Arthur 
Douglas Wagner, perpetual curate of St. Paul's, Brighton. 
For years nothing had been heard of the Kent family: 
they had left Wiltshire and were residing somewhere in 
Wales, but, since that terrible summer, Constance had 
ceased to live with them. She had been for some time 
in a convent abroad, but in 1863 she came as a guest 
to St. Mary's Home, Brighton, an Anglican sisterhood 
in connection with St. Paul's Church. Miss Gream was 
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the Lady Superior of this establishment, and Mr. Wagner 
Aelspixitaal director of its inmates; and in the course 
of his ministrations Constance admitted to him that she 
was guilty of the murder of her little brother. This 
admission, made under the seal of confession, was treated 
by Mr. Wagner as sacred, but in the course of the Holy 
Week of 1865 she informed Miss Gream, and subsequently 
Mr. Wagner, that it was her desire to surrender herself to 
justice. . Accordingly the latter went up to the Home 
Secretary, Sir George Grey, taking a paper signed by 
Constance, containing the following words : * Sir, it is by my 
own particular request that the bearer now informs you of 
my guilt, which it is my desire to have publicly made known.' 

The proceedings at Bow Street were short ; Mr. Wagner 
stated that no inducement of any sort had been made 
by him to the prisoner to give herself up, and her signed 
confession was read c 'I, Constance Emilie Kent, alone 
and unaided, in the night of the 29th of June 1860, 
murdered at Road Hill House, Wiltshire, one Francis 
Savile Kent. Before the deed was done, no one knew 
of my intention, nor afterwards of my guilt. No one 
assisted me in the crime nor in the evasion of discovery.' 
The prisoner was given over to the custody of the police, 
taken down to Devizes, and committed for trial at the 
Wiltshire assizes. 

The judges going the Western Circuit that sununer 
were Mr. Justice Keatinge and Mr. Justice Willes: it 
fell to the lot of the latter to preside in the Crown 
Court. The trial, foregone conclusion as it seemed after 
Constance's confession, excited the greatest interest • It 
was more than hinted that the confession had been 
extorted from her, and it was said that the Court would 
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not accept the plea of guilty, but would insist on trying 
out the case, and that incidentally the question whether 
our law recognises as privileged statements made in con- 
fession would be set at rest All these conjectures were 
destined to be falsified. On the 20th of July, five years 
to the day since her former arrest, she was placed at 
the Bar; she was dressed in black, and wore a thick, 
black lace veil. She is described as standing meekly 
but firmly with her eyes cast down and her hands 
clasped in front of her. On being called upon to plead, 
she said Guilty in a low tone. Twice the judge repeated the 
question, Are you guilty or not guilty of having wilfully, 
intentionally, and with malice, killed and murdered your 
brother? Twice she replied in the affirmative, and the 
judge said, 'The plea must be recorded.' Then after a 
pause her counsel, Mr. John Duke Coleridge, Q.C., the 
late Lord Chief- Justice of England, got up and addressed 
the Court ' Before your lordship passes sentence on my 
client, I desire to say two things : first, solemnly in the 
presence of Almighty God, as a person who values her 
own soul, she wishes me to say that the guilt is hers 
alone, and that her father and others who have so long 
suffered most unjust and cruel suspicion are wholly and 
absolutely innocent ; and secondly, that she was not driven 
to this act^ as has been asserted, by unkind treatment 
at home, as she met with nothiug there but tender affec- 
tion and love. And I hope I may add, and not im- 
properly, that it gives me a melancholy pleasure to be 
the organ of these statements for her, because on my 
honour I believe them to be true.' ^ 

1 Before taking the very unustuil coarse of acquiesoing in a plea of 
guilty to a capital charge, Mr. Coleridge desired to have Ms instractions 
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Sentence of death was passed amidst a scene un- 
exampled in our judicial annals. Sentiment was not 
supposed to be one of Mr. Justice Willes's foibles^ but 
he broke down in tears, the prisoner's fortitude gave 
way, and there was not a dry eye in Court. At the 
same time few could believe that the extreme penalty 
of the law would be exacted for a crime committed by 
a girl of sixteen, and in a few days the sentence was- 
commuted to one of penal servitude for life. 

Thus was rolled away the dark cloud that had so long 
rested on Mr. Kent ; and let it be said most emphatically, 
that no man was ever more cruelly wronged, that never 
were suspicions baser or more unfounded, and that amongst 
those who knew him best his character as a husband and 
a father stood unblemished. Amidst all his sufferings, 
perhaps the keenest pang must have arisen from the fact 
that after the earliest stages of the inquiry he can have 
entertained little doubt as to who the real criminal was. 

Before her disappearance into penal servitude, Constance 
made a full confession to Dr. Bucknill, the medical man 
who was sent to examine into her mental condition. Let 
us read in her own words how the crime was committed. 

A few days previous to the murder she got possession 
of a razor from her father's wardrobe and secreted it. On 
the night itself she undressed and went to bed ; she lay 

direct firom his client ; and, in accordance with his wish, he received the 
foUowing letter, written in a firm, precise, feminine hand : — 

' Sib, — I announced my determination yesterday to Mr. Rodway to plead 
gmlty, and then if the jndge should consider that a trial would conduce 
to clear those who are unjustly suspected, I would consent and leare the 
case in the hands of my counsel for that purpose. If the case is not gone 
into, it wUl not be bdieved that my confession is a true one, and I am 
persuaded that nothing will tend to clear the innocent so completely as 
my conviction.— Yours truly, Gonstangb Kent.' 
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awake until the household were aU asleep, and soon after 
midnight she left her bedroom, went downstairs and 
opened the drawing-room door and window-shutters* 
She went up into the nursery, withdrew the blanket from 
between the sheet and counterpane and placed it on one 
side of the cot. She then took the sleeping child from 
his bed, covered him with the blanket, and carried him 
downstairs to the dmwing-room; she was in her night- 
dress, and in the drawing-room she put on her goloshes. 
Having the child in one arm, she raised the drawing-room 
window with the other, stepped out, went round the front 
of the house to the closet, lighted a candle which she had 
secreted there, and while the child, wrapped in the blanket, 
was still sleeping she inflicted the wound on its throat. It 
seemed to her as if the blood would never come, and she 
thrust the razor into the left side. Then she dropped the 
body, with the blanket round it, into the vault, went back 
to her bedroom, examined her nightdress and found only 
two spots of blood upon it. These she washed out and threw 
the water away; she put on another of her nightdresses, and 
got into bed. In the morning her nightdress had become 
dry where it had been washed. She folded it up and put 
it into the drawer, as she thought the bloodstains had been 
effectually washed out, but on holding the dress up to the 
light a day or two afterwards she found the stains were 
still visible, so she secreted it, moving it from place to 
place, and five or six days afterwards burned it in her 
own bedroom, and put the ashes or tinder into the kitchen 
grate. She had abstracted the nightdress put on after the 
murder from the clothes-basket when the housemaid went 
to fetch a glass of water. The stained garment found in the 
boiler hole had no connection with the deed. She replaced 
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the razor on the Saturdaj moming after cleaning it. As 
regards the motive of the crime, says Dr. Buckmll, it 
seems that though at one time she entertained a great 
regard for her stepmother, yet if any remark was at any 
time made which in her opinion was disparaging to any 
member of the first family, she treasured it up and deter- 
mined to avenge it. She had no ill-will against the little 
boy except as one of the children ; and he failed utterly to 
detect any trace of insanity in her. 

One word of justice to Superintendent Whicher, that 
o£Scer whose original arrest of Constance Kent had 
involved him in such severe criticism from all quarters. 
Like Sergeant Cuff, he was no longer in the force,^ and 
had retired in 1863, presumably to grow roses, but as far 
back as November 23, 1860, he had written to a brother 
officer on the case, and some extracts from his letter will 
show how near his conjectures were to the truth. 'As 
regards the nightdress taken from the clothes-basket two 
days after the murder, it was part of my theory that it 
was not the one worn on the night of the murder but one 
put on afterwards, slept in for the remainder of the night, 
and found in the morning by Foley and Parsons. The 
latter described it as being very clean, and says that he 
drew Foley's attention to the fact^ but Foley did not take 
the hint, viz., that it had been changed in the night. This 
was the dress entered in the washing-book to the laun- 
dress and abstracted from the clothes-basket, not with the 
view of destroying it, but of taking it back into use so as 
to have two in possession, and to make the laundress 
blamable for the loss of the one that was deficient 
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^ Though we shall meet him agiiii in coxmection with an even stranger 
inquiry. 
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Mr. Kent will be branded to the day of his death as the 
murderer of his child unless a confession is made by the 
person who, I firmly belieye, committed the crime. I have 
little doubt but that that confession would have been made 
if Miss Constance had been remanded for another week.' 

In the year 1867 Wilkie Collins wrote the Moonstone, 
and iii is, I think, impossible to doubt that he had 
Whicher and Foley in his mind. The obstinate conviction 
as to the identity of the culprit formed by Whicher, and 
eventually justified in so striking a manner, is paralleled 
in the novel by Sergeant Cu£f's equally resolute adherence 
to his own theory, which, though based on thoroughly 
sound induction, is falsified in a still more dramatic 
manner. Furthermore, the incident of Constance's night- 
dress, and the means she adopted to destroy it, may well 
have suggested the proceedings of Bosanna Spearman with 
regard to the tell-tale stain on Mr. Blake's nightgown. 
It is even said that Wilkie Collins obtained an interview 
with Constance Kent in her prison; but this is hardly 
consonant with the regulations of our convict establish- 
ments, and in^ the light of her full confession would have 
been superfluous. 
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THE QUEEN AGAINST DR. PRITCHARD 

This ib the story of a poisoning case which for cold- 
blooded and deliberate wickedness stands without parallel 
in our criminal annals. The surroundings are sordid, the 
characters are drawn from the middle class, and the scene 
is laid in a mean street in a commonplace city ; but the 
tragedy itself, and the relentless dissimulation of the chief 
actor, seem to carry us back to some old Italian town, 
to the nobles and cardinals of the Renaissance, and to 
that gloomy Roman palace and that wild castle in the 
Apulian Apennines where the drama of the Cenci un- 
folded itself. 

Some thirty years ago Dr. Edward Pritchard was in 
the enjojrment of a fair medical practice in Glasgow. 
About 1860 he had married Miss Taylor, the daughter of 
a retired Edinburgh merchant They had a family of 
five children, and at the beginning of 1865 were living 
at Clarence Place, Sauchiehall Street, Glasgow. Mrs. 
Pritchard had been for some time in delicate health, and 
about the middle of February her mother came to nurse 
her. While thus engaged she died suddenly of apoplexy, 
and three weeks afterwards Mrs. Pritchard died also. Dr. 
Pritchard himself gave the certificate in both cases, and 
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attributed the death of his wife to gastric fever, and that 
of Mra Taylor to apoplexy. Commanications, however, 
had been made to the police, and, before the arrangements 
for Mrs. Pritchard's funeral could be completed, the doctor 
was arrested and a warrant issued for a post-mortem 
examination on his wife. The discovery of antimony in 
her body led to the exhumation of that of her mother, 
and the examination yielded a similar result in her case 
also. Dr. Pritchard was committed for trial on the 
charge of murdering his wife and mother-in-law, and by 
the peculiarity of the Scots law the two felonies were 
joined in the same indictment. The trial began on the 
3rd of July in the High Court of Justiciary at Edin- 
burgh. The judges on the bench were the Lord Justice- 
Clerk, Lord Ardmillan, and Lord Jerviswoode. The 
Solicitor-General led for the Crown, Mr. Butherfurd Clark 
for the prisoner. 

The indictment contained two counts. The first 
charged the administration of poison to Mrs. Taylor 
on various occasions between the 10th and 25th of 
February. The poisons were alleged to have been tartar- 
ised antimony, aconite, and opium, and the vehicle of 
administration tapioca, beer, and a medicine called 
Batley's Sedative Solution. The second count related to 
Mrs. Pritchard, and in her case tartarised antimony and 
aconite were alleged to have been administered in egg- 
flip, cheese, beer, wine, medicine, and articles of food 
unknown. The administration was charged to have taken 
place between 22nd December 1864 and 18th March 
1865, the day of her death, but particularly on the 8th, 
9th, and 21st days of February, and on the 13th to the 
18th days of March. 
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The first group of witnesses called by the Crown ^ con- 
sisted of the servants and other adult inmates of the 
house in Clarence Place. The establishment was a small 
one : only two servants were kept, and the rest of the 
household, besides the children, consisted of a couple of 
young medical students who were paying boarders, and 
took their meals with the family. The cook, Catherine 
Latimer, had been ten years in the prisoner's service, but 
she had left about a week before Mrs. Taylor died, and 
her place had been taken by Mary Patterson. The other 
servant was a house and nursery maid, Maiy M'Leod. 

Latimer said that up to the end of October Mrs. 
Pritchard had seemed in good health, but from that time 
she became ailing, and complained of frequent lattacks of 
sickness. About the end of November she went t6 her 
mother at Edinburgh and returned at Christmas, seem- 
ingly in much better health. Then she got worse again, 
and the fits of sickness became more frequent, occurring 
generally after meals, and particularly after liquid food. 
On two occasions early in February, the 1st and the 7th, 
she was seized with violent attacks of cramp in the hands 
and side. About the 10th of February Mrs. Taylor came 
from Edinburgh, and on the 16th witness left the 
prisoner's service. Her mistress, she said, was always 
a most temperate woman. As cook it was her duty to 
prepare Mrs. Pritchard's food, and after the latter took to 
her bed early in February it devolved on M'Leod to carry 

^ It will be remembered that in Scotland the witnesses are called with- 
out any preliminary speech by the counsel, and that addresses in summing 
up evidence are limited to one a side. This practice has its advantages, 
but in complicated cases, such as the Ardlamont tragedy, it makes it a 
task of the greatest difficulty to get an intelligible idea of the relevancy of 
the evidence. 

138 



Dr. Pritchard 

it upstairs. One day, fixed as the 13th of February, 
Mlieod came to the kitchen to say that Mr& Pritchard 
fancied some tapioca, which was accordingly procured 
from the grocer^s in a paper bag. Witness made about 
half a breakfast cup, adding nothing but boiling water, 
and Mrs. Taylor took it upstairs; both she and her 
daughter complained of it as being tasteless and not good. 
Some cross-examination was directed to this incident to 
show that it was M'Leod who brought the packet of 
tapioca into the kitchen, and that it was then unopened. 

Mary M'Leod, a girl of about eighteen, who had been 
in the prisoner's sendee for two years, spoke to Mr& 
Pritchard's constant attacks of sickness. She remembered 
one night in particular, shortly after her mistress returned 
from Edinburgh, and from that period she was never weU, 
the fits of sickness coming on nearly every day, and gener- 
ally an hour or two after breakfast and dinner. Mrs. 
Pritchard constantly complained of thirst, heat in the head, 
and pain in tHe stomach. Mrs. Taylor came about the 10th 
of February, and during her visit sent the witness one day 
to the chemist's to bring back a bottle filled with Batley's 
Solution. The bottle given her was just like one found on 
Mrs. Taylor after her death. Between six and seven on 
the evening of the 24th Mrs. Taylor complained to her 
of a feeling of sickness, and said she thought she had got 
the same illness as her daughter from being so much in 
the same room. She got better, however, and ordered 
sausages for supper, and about nine o'clock witness met 
her walking out of the consulting-room, where she had 
been writing, and going up to her daughter's room. Almost 
immediately the bell was rung, and on proceeding upstairs 
witness found Mrs. Taylor very ill, sitting insensible in 
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her chair, with her head hanging down on her breast and 
her eyes shut. Dr. Paterson came about eleyen o'clock, but 
Mrs. Taylor died soon after midnight without recover- 
ing consciousness. During the next three weeks Mrs. 
Pritchard continued in the same state, sick every day, 
sometimes once, sometimes twice, generally after meals. 
One evening the week before she died, the witness took 
up to her a little piece of soft cheese which Dr. Pritchard 
sent from the supper-table ; after tasting it Mrs. Pritchard 
asked her to do the same, and it produced a peculiar 
burning sensation in her throat. This same week Mary 
Patterson gave her some egg-flip to take upstairs ; before 
adding the water to it witness left it in the pantry for the 
prisoner to put in some sugar, and then took it down to 
the kitchen, where the water was poured on. The cook 
had a sip and remarked on the taste, Mrs. Pritchard took 
a wineglassful and soon after was violently sick, and it 
had the same e£fect on Patterson. On the afternoon of 
the ] 8th of March Mrs. Pritchard got suddenly worse — 
she had a bad attack of cramp and her mind wandered. 
That evening she died. The witness was sleeping on the 
sofa, and Dr. Pritchard in the bed with his wife. She 
heard her murmur, 'Edward, don't sleep; I feel very 
faint.' The prisoner got out of bed and sent her for a 
mustard poultice, but Mrs. Pritchard died while she was 
out of the room ; on her return she found the prisoner 
weeping and much affected. The Solicitor-General then 
proceeded to question the witness as to her relationship 
with the prisoner, and it was by degrees elicited from the 
wretched girl that the prisoner had seduced her, had been 
caught by his wife kissing her, andthat on one occasion he 
said to her, * If ever Mrs. Pritchard dies before you, I '11 
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marry you/ In cross-examination the witness said that 
the cheese was cut by the prisoner from the piece on the 
supper-table, where all the family and the boarders were 
assembled, and that on the night of the egg-flip incident 
Mrs. Pritchard had been vomiting previously to taking it, 
Aud after she had taken it and been sick she seemed 
better again. The last question put was whether when 
the doctor spoke to her about marriage she did not think 
he was speaking in joke. She answered Yes, but this had 
the e£fect of making the Court drag from her, under threat 
of imprisonment, the precise words used. M^Leod was a 
very difficult witness — shame, nervousness, and stupidity 
combined to make it almost impossible to get a coherent 
story, and the result was only obtained by heading' her 
in a way which an English Court would not tolerate. 

Mary Patterson, as we have seen, ent-ered the prisoner's 
service on the 16th of February; at that date Mrs. 
Pritchard was confined to her bedroom, and it was not 
until the 24th, the night of her mother's death, that she 
was first seen by witness. It fell to her to assist in 
dressing Mrs. Taylor's body, and out of her pocket was 
taken a bottle half full of a brown liquid which looked 
and smelt like laudanum. On it was a label, ' Two drops 
equal to three of laudanum.' The prisoner entered the 
room and asked for the bottle, when he saw it he raised 
his eyes and hands and said, ' Good heavens, has she taken 
this much since Tuesday ) ' and he charged her to say nothing 
about it as ' it would not do for a man in his position to 
be spoken of ' ; he also told her that Dv. Paterson on first 
seeing Mrs. Taylor had said she was paralysed on the left 
side. The witness throughout saw very little of Mrs. 
Pritchard, for her duties were downstairs, but early in 
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March she took her up some food, and her mistress said 
that but for the sickness and vomiting she felt ahnost 
well. The day after the cheese was sent up to Mrs. 
Pritchard for supper, she found in the pantry a small piece 
on a plate, which she tasted ; she felt a burning sensation in 
the throat and was very sick. That evening the prisoner 
asked her to make some egg-flip. She beat up an egg in 
the pantry, and the prisoner went from the dining-room 
to the consulting-room and returned with two small 
lumps of sugar which he put in a glass with the egg. 
Shortly afterwards M'Leod brought the flip down from 
the pantry to the kitchen, witness added the hot water, 
and tasted the mixture. It had a horrible bitter taste, 
and she grew sick immediately and felt just as she did 
after the cheese: she was ill all through the night and 
thought she would have died. On the night of Mrs. 
Pritchard's death, when all was over, the prisoner seemed 
quite overcome and said amongst other things, ' What a 
brute, what a heathen ! to be so gentle, so mild.' He also 
told her that Dr. Paterson had said that Mrs. Pritchard 
had taken too much wine. In cross-examination the 
witness said that she did not see the egg-flip after she 
had left the pantry until M'Leod brought it down to the 
kitchen. 

Two women called Noble and Hamilton were then 
called. The former had assisted Patterson in laying out 
Mrs. Taylor's body, and added that the prisoner said of 
his mother-in-law, ' She had been indulging in liquor for 
a few days, and had taken an overdose of opium.' Hamilton 
was a dressmaker who had seen Mrs. Pritchard ten days 
before her death, when she told her that the sickness 
always came on after food, and that it was strange 
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that she was always well in Edinburgh and ill at 
home. 

Of the two lodgers, King and Connelly the former had 
nothing of importance to say, but to Connell the prisoner 
had talked freely : he had described his wife's illness as 
gastric typhoid, and had told him that Mrs. Taylor had 
died of apoplexy. Connell had seen something of the 
latter, and she had struck him as being a strong, healthy old 
lady. In cross-examination he stated that he himself 
had occasionally suffered from violent sickness at the 
prisoner's house after meals, and also from cramp. He 
had mentioned it to the prisoner, who said he was afraid 
it was gastric typhoid, and that he himself had suffered in 
the same way. Mr. Taylor, the prisoner's father-in-law, 
described his wife as being only in middling health when 
she went to Edinburgh : she suffered from perspirations 
and neuralgic headache, to cure which she was in the 
habit of taking Batley's Solution. On the 10th of March 
he had received a letter from the prisoner giving a gloomy 
account of Mrs. Pritchard, and saying that Dr. Paterson 
had recommended Dublin stout for her. 

Dr. Cowan was the first of three medical men who had 
been called^ in by the .prisoner. He arrived on the 7th of 
February and stayed the night. He had come on receipt of 
a> letter from Dr. Pritchard saying that his wife had been 
ailifag for some time. Mrs. Pritchard seemed much better 
than he had been 16d' to expect^* and he contented himself 
Vith ordering mustard poultices'for the stomach, and in 
case of t)rostration small quantities of iced champagne. 
It was at his suggestion that Mrs. Taylor was sent for. He 
knew her well, and she was a person of very temperate 
habits. In cross-examination he said that the Pritchards 
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lived exceedingly happily together till the last, and were 
on most affectionate terms, while the prisoner was Mrs. 
Taylor's ' idol.' 

Dr. Gairdner had been called in late at night on the 
8th of February to see Mrs. Pritchard on the occasion of 
her second bad attack of cramp. Her husband told him that 
she had been for some weeks past suffering from sickness 
and inability to retain food. He found her in bed, her 
pulse was good, nothing in her symptoms indicated im- 
mediate danger, and the most remarkable thing about her 
was the violent state of hysterical excitement, and the 
spasms of the hands, which were outside the bedclothes 
above her head with the wrists turned in and the thumbs 
somewhat inverted. He was told that Dr. Cowan had 
prescribed stimulants, and he ordered them to be discon- 
tinued. On calling the next day he found her decidedly 
better, and directed that she was still to have no stimulants, 
and no medicine, and only to take the plainest food. He 
never saw her again. He was puzzled by the case, and 
could form no decided opinion on it. 

Dr. James Paterson, the last of the three doctors, gave 
by far the most important evidence. He was sent for on 
the night of Friday, February 24th. Though he lived in 
the same street as the prisoner he had never been in the 
house before. Dr. Pritchard told him that his mother- 
in-law Mrs. Taylor, while in the act of writing had fallen 
off her chair upon the floor and had been taken upstairs 
to his wife's bedroom. The only cause to which he could 
attribute it was that both ladies had had some beer for supper 
which disagreed with them, and he gave witness to under- 
stand that Mrs. Taylor was in the habit of dram-drinking. 
They went up to the bedroom, and witness saw at a glance 
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that Mrs. Taylor was under the iDflaence of some powerful 
narcotic and was dying ; the case was hopeless, and he said 
so at once to Dr. Pritchard. As he was leaving the house 
the latter told him that the deceased was in the habit of 
using Batley's Sedative Solution in large quantities. The 
next day a stranger, Mrs. Taylor's husband, called and in- 
formed him that his wife was dead, and that Dr. Pritchard 
had sent him for the death certificate. Witness refused, 
and said he was surprised that Pritchard as a medical man 
did not know how irregular such conduct was. On the 
3rd of March he received a schedule to fill in from the 
district registrar ; but declined, and wrote to express his 
surprise at being called on to certify the cause of death, 
as he had only seen the person for a few minutes just 
before her death. ' She seemed to be under some narcotic, 
but Dr. Pritchard, who was present from the first moment 
of the illness until death occurred in his own house, may 
certify the cause. It was sudden, unexpected, and to me 
mysterious.' While attending Mrs. Taylor, witness had 
been much struck by the appearance of Mrs. Pritchard. Her 
features were sharp and thin, with a high hectic flush on 
the cheeks, and her voice was very weak and peculiar, 
like the voice of a person verging into the collapsed state 
of cholera. The conviction forced itself upon him that 
she was under the depressing influence of antimony. On 
Wednesday the 1st of March witness accidentally met the 
prisoner in the street, and the latter asked him to go and 
see his wife the next day. He went and found her weak and 
prostrate. She told him her symptoms — sickness, pains in 
the stomach, constant thirst — and he prescribed a simple 
powder for her containing small doses of mercury. On 
the night of the 18th of March he was again fetched in, 
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and was horrified at the change in her appearance. She 
was in bed, conscious, but hardly able to speak, and 
suffering from great thirst. Her eyes were fiery red and 
sunken, her cheeks were hollow and flushed, her pulse 
weak and rapid, and she was grasping with her hand on 
the bedclothes. Her condition was highly alarming, and 
he was told that she had had no sleep for four nights. 
He prescribed a sleeping draught. She died before he 
could pay another visit. Some of Dr. Paterson's observa- 
tions had exposed him to a severe cross-examination, in 
the course of which he said that though from the first 
moment he saw Mrs. Pritchard he believed that she was 
being poisoned by antimony, he never confided his 
suspicions to any one or warned her in any way. Had 
there been a post-mortem examination on Mrs. Taylor he 
thought that the drugging of Mrs. Pritchard would have 
ceased, and he considered that his letter to the registrar 
ought to have put him on his guard and produced an 
inquiry. 

The death-certificates furnished by the prisoner were 
put in. The primary cause of Mrs. Taylor's death was 
given as paralysis, duration twelve hours ; the secondary 
cause apoplexy, duration one hour. In Mrs. Pritchard's 
case the primary disease and cause of death was said to 
be gastric fever, duration two months. Chemists from 
different shops then were called to show from their books 
very extensive purchases of poisons by the prisoner since 
the previous October. There were several purchases of 
tartarised antimony or tartar emetic in quantities of an 
ounce at a time, the ordinary dose as an emetic being two 
grains, and an ounce containing 435^ grains avoirdupois. 
One witness said that he never sold as much as an ounce 
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to any other medical man in Glasgow, and two ounces 
would serve his whole trade for twelve months. There 
were also large purchases of solution of atrophine and tinc- 
ture of aconite, the latter again in quantities of one ounce, 
a very unusual amount, especially as Fleming's tincture, 
the one bought by the prisoner, is six times stronger than 
the ordinary tincture. 

Evidence of the utmost importance was then given by 
Dr. Maclagan and Dr. Littlejohn and by Dr. Penny, the 
celebrated Professor of Chemistry. They had conducted 
the post-mortem examinations and subsequent chemical 
analysis in the case of both of the deceased. Having first 
made a careful examination of the body and the vital 
organs of Mrs. Pritchard, they reported that there was 
nothing at all capable of accounting for death, and they 
reserved the alimentary canal and its contents, with the 
heart, the kidneys, the liver, and other organs. Part of 
these were analysed by Dr. Maclagan and part by Professor 
Penny. In the liver and contents of the stomach alone 
antimony to the quantity of ten grains was discovered. 
Dr. Maclagan's conclusions, as adopted in the form of a 
report^ were : (1) that Mrs. Pritchard had taken a large 
quantity of antimony in the form of tartar emetic, and 
. that her death must be ascribed to its action ; (2) that it 
was most unlikely that this poison was taken in a single 
large dose : had this been the case he would have expected 
to have found some more decided evidence of irritant 
action in the mouth, throat, or alimentary canal ; (3) that 
from the extent to which the whole organs and fluids of 
the body were impregnated with the poison, it must have 
been taken in repeated doses, amounting in the aggregate 
to a very large quantity. Professor Penny found that all 
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the parts of the body examined by him contained anti- 
mony. In conducting the post-mortem on Mrs. Taylor, 
Dr. Maclagan and Dr. Littlejohn failed to find the slightest 
trace of congestion or any of those local affections of the 
bndn likely to produce apoplexy, and on further examina- 
tion the other vital organs of the old lady were found to 
be in a healthy condition, except that the heart was 
slightly enlarged. On resorting to chemical analysis, 
antimony was detected, and Dr. Maclagan reported : 
(1) that Mrs. Taylor had taken a considerable quantity of 
antimony in the form of tartar emetic, and that her death 
must be ascribed to its action ; (2) that from the amount 
found in the body it was probable that the drug had been 
taken in a succession of doses not great enough to produce 
local irritant effects but amounting in the aggregate to a 
large quantity, and from the quantity found in the liver 
and the blood some at least of the tartar emetic had 
probably been taken within a few hours before death. 
The bottle, half full of Battley's Solution, found on Mrs. 
Taylor's body had been analysed by Dr. Penny ; it is a 
strong narcotic, of which the principal and only poisonous 
ingredient is opium. Dr. Penny, however, discovered in 
this bottle a considerable admixture of antimony and also 
of another poison of a far more subtle kind, namely 
aconite, which as a vegetable poison could not be detected 
by the same species of test as the minerals ; but he was 
able to say that the proportion of aconite in the bottle to 
the whole of its contents must have been under ten but 
above five per cent., and that consequently any one taking 
one hundred drops of that mixture, which would be nothing 
to an habitual opium-taker, must not only have swallowed 
some antimony but at least five drops of aconite. He 
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had also tested the contents of a paper bag of tapioca 
taken from the prisoner's kitchen : it contained tartarised 
antimony equal to 4*62 grains in the pound of tapioca. 

Dr. Maclagan said that the result of the analysis en- 
tirely accounted for the symptoms attending the illness 
and death of Mrs. Pritchard as they had been described 
in court. Being asked a couple of questions suggested by 
the prisoner's declaration, he denied that these symptoms 
could be accounted for by the external application of 
antimony to the neck, or by a single internal dose of 
antimony taken years ago. He ridiculed the idea that 
any medical man attending the case could have concluded 
that Mrs. Pritchard was sulSering from gastric or any 
other ferer. Similarly, in Mrs. Taylor's, case there was 
nothing to indicate apoplexy. Dr. Littlejohn said that 
the sensations experienced by the senrants on taking the 
bit of cheese, the hot taste in the mouth and the burning 
sensation in the throat, suggested antimony, and the 
violent sickness was ako consistent with antimonial poison- 
ing. Tartar emetic was a white powder, resembling sugar 
in appearance: it could easily be dusted on to it, and 
could readily be beaten up in egg-flip. 

The defence did not attempt in cross-examination the 
hopeless task of contesting the fact of the poison being 
found in the bodies, but a strong effort was made to show 
that Mr& Taylor's symptoms were entirely consonant with 
poisoning by an overdose of opium. The doctors, however, 
stuck to their guns, admitting that while the symptoms 
were mixed, those arising from antimony were clearly 
traceable. Dr. Littlejohn, from his knowledge of the work- 
ing of antimony, persisted that a spoonful of the egg- 
flip into which antimony had been introddced on two 
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pieces of sugar, would produce the effect described by 
the servants. 

Evidence was called, showing that at the time of his 
apprehension the prisoner's account at the bank was over- 
drawn by £200, and that he had recently borrowed £225 
on his Life Insurance policy effected in 1851. Mr. Mac- 
briar, Writer to the Signet, and trustee of the will of a 
deceased brother of Mrs. Taylor, said that he held under 
it £3000, which were at Mrs. Taylor's absolute disposal 
In June 1864 she had given Dr. Pritchard £500 out of 
this fund towards purchasing his house. There had been 
a meeting of the family on the day of Mrs. Taylor's 
funeral, and the prisoner without any reluctance con- 
sented to have the repayment of this sum secured on 
mortgage, though it had been given him by the deceased 
unconditionally. Witness thought he behaved very well 
in the matter. Under Mrs. Taylor's will a life-interest in 
two-thirds of this sum was given to Mrs. Pritchard, and 
in the event of her predeceasing her husband, the interest 
was to be paid to the prisoner. He was unable to say 
whether Dr. Pritchard knew the contents of his mother- 
in-law's will in her lifetime. 

The case for the Grown closed with the reading of the 
prisoner's declaration made on the 22nd of March. It was 
a lengthy statement, but the essential parts are as follows : 
' As far as my judgment goes, my wife's last illness was 
gastric fever. I gave her no medicines during her illness 
excepting champagne and brandy to support her strength. 
I trusted to nature to right itself. In order to procure 
sleep I gave her a small quantity of chloroform, but it dis- 
agreed with her and I discontinued it. Shortly after her 
mother's death she became very much worse. I consulted 
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Dr. Patenon^ who gave a prescription containing mercuiy, 
which seemed to have a beneficial effect I afterwards, at 
her suggestion, applied a solution of atrophine to the 
external parts round the eye, and it had a little effect for 
some time. On the night preceding her death, I went for 
Dr. Paterson, who saw her, and gare her a prescription. 
After supper I found her awake, and she asked me to come 
to bed, as I must be tired with the weary nights of watch- 
ing. It was then about twelve ; I tried to persuade her 
that I should remain up, but to please her I came to bed, 
and almost immediately I fell asleep from exhaustion. I 
was awoke by a pulling at my beard, and found my wife 
struggling to get into bed. She said, "Edward, I am 
faint." I assisted her into bed, and asked if she had any 
pain. She said she felt cold, and that I need try no more 
skill for she was going to her mother. I got alarmed and 
rang the bell violently, and the youngest servant came. 
I desired her to make a mustard poultice, and on that my 
wife turned round and said, " Edward, I 'm in my senses, 
mustard plasters will do no good," and almost immediately 
she fell back in my arms and died. During the whole 
course of her illness I never gave her any antimony nor 
any medicine in which there was any preparation of anti- 
mony. Antimony is used occasionally to subdue inflamma- 
tion, and I applied it to her neck in October last when she 
was plagued with the swelling of a gland. I rubbed it in 
externally, and have never given it her since. She took 
antimony internally years ago when she had a tendency to 
inflammation of the eyelids. I never administered anti- 
mony internally to her on any occasion, nor any other 
substance calculated to injure or destroy life.' 

In a second declaration, made on the 21st of April, the 
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prisoner stated that he was in no way accessory to the 
death of Mrs. Taylor, that he never administered poison 
to her, and that he still believed that she died from 
paralysis and apoplexy. 

A few witnesses were called for the defence. Dr. Michael 
Taylor, the prisoner's brother-in-law, said that his sister 
had told him that it was at her request that Dr. Gairdner's 
visits had been discontinued, and that she had refused to 
have a nurse, on the ground that she did not like to have 
strangers about her. Dispensing chemists said that they 
were in the habit of selling very large quantities both of 
tartar emetic and of Fleming's tincture of aconite. In the 
course of a year as much as eighty ounces of the latter 
might be sold, and there would be nothing unusual in a 
medical man getting an ounce at a time. They also testi- 
fied to the large and increasing purchases of Battley made 
by Mrs. Taylor. One or two of the prisoner's patients 
were called to say that they had had their ears painted 
and syringed by him out of bottles containing poison, it 
being admitted that solution of aconite was used for ex- 
ternal application, but there was nothing to show that 
anything more than ordinary iodine had been used. Lastly 
came the prisoner's two eldest children. Jane, aged four- 
teen, had lived a great deal with her grandmother, and 
said that Mrs. Taylor and her father were much attached, 
and always spoke most kindly of each other. Charles, a 
boy of eleven, said, ' My papa and mamma lived happily 
together, they were very fond of one another.' 

The Solicitor-General began his speech for the prosecu- 
cution by pointing out that on the medical evidence there 
could be no room for doubt that both the women had died 
from poison. The poisonous drugs found in the bodies 
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exactly corresponded with and accounted for the symptomfi 
exhibited daring life. The hypothesis of suicide was im- 
possible and not suggested, and then who was the murderer) 
The circumstances of the case narrowed it down to the 
members of the household, for Mrs. Pritchard never left 
the house after her return at Christmas, Mrs. Taylor never 
since her arrival from Edinburgh. The children must be 
excluded. There was no suspicion attached to the boarders. 
The poisoning had commenced before Patterson came, and 
continued after Latimer had gone. The only two persons 
who had continuous access to the victims were M*Leod 
and the prisoner at the bar. What did a girl of seventeen 
know about the action of antimony t And this was a 
murder going on under a doctor's eye, in which you could 
almost detect a doctor's finger ; gradual poisoning, so as 
not to kill, but to weaken and wear out the strength and 
life of the sufferer. The prisoner's statements were a 
tissue of falsehoods. He wrote to Mr. Taylor to say that 
Dr. Paterson had ordered Dublin stout for Mrs. Pritchard. 
Dr. Paterson swears this is false. His statements in the 
death certificates and elsewhere as to apoplexy and gastric 
fever are ridiculed by the doctors. His assertions that 
Mrs. Taylor was addicted to dram-drinking ; that she had 
tumbled from her chair ; .that for twelve hours she had 
suffered from paralysis, are all false. His relationship 
gave him the opportunity, and he had the materials by 
him in abundant quantity ; the cheese, the egg-flip, are 
traced to his hand; he knew that his mother-in-law 
was addicted to the consumption of the Batley Solution. 
The antimony in the tapioca was so blended, that any 
one partaking of it, the boarders, or even himself, would 
suffer nothing more than a casual fit of sickness. The 
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prosecution was not bound to prove a motive, but if they 
believed the prisoner to be guilty, the jury would consider 
whether such a cold-blooded^ calculating criminal would 
be likely to be swayed by ordinary feelings or to betray 
them to the world. The fond, affectionate terms on which 
he was represented as living with his wife and Mrs. Taylor 
only showed him a consummate hypocrite, when read in 
the light of his seduction of Mary M'Leod. Apart from 
this there had been a pecuniary motive, paltry and despic- 
able as it might seem, but sufficient in his desperate 
financial position. 

On behalf of the prisoner, Mr. Sutherfurd Clark ad- 
mitted that if guilty his client was the foulest criminal 
that ever lived : he had prostituted the healing art of the 
physician, he had murdered two defenceless, trusting, 
devoted women ; his cruelty knew no compassion, he did 
not resort to drugs that in a few hours or moments might 
put his victims out of suffering. All the more necessary 
was it that the evidence should be strong, clear, and over- 
whelming, but in this the Solicitor-General had entirely 
failed. Had he not practically abandoned the proof of 
motive 1 Were they to accept M'Leod's uncorroborated 
story, and was it possible that the prisoner could seriously 
have desired marriage with that girl t Was it likely that 
he would have destroyed his doting mother-in-law, who 
had only recently given him £500, whose purse was ever 
open to him, in order that he might reap a contingent 
benefit under her will, a document of which there was no 
proof that he knew the contents 1 Again, was antimony 
the vehicle that a medical man would select— a metallic 
poison which, as he knew well, left unmistakable traces in 
the body of the victim 1 It was true he possessed the 
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drugs in large quantities, but they were essential to his 
profession, purchased openly, and kept in an unlocked 
press in the consulting-room. The issue of guilt had been 
narrowed down by the prosecution to M'Leod and the 
prisoner, and it was for them to prove that it was not 
M^Leod It was she who had taken upstairs the cheese, 
the tapioca^ the egg-flip, but the question had never been 
asked of her, whether she had put anything to them, and 
this when through her hands, and her hands alone, could 
be traced every article of poisoned food. With regard to 
the tapioca, there was not a shadow of evidence that the 
prisoner had any opportunity of putting antimony into it, 
or even that he was in the house at the time, but it was 
taken up from the kitchen by M'Leod There was nothing 
to show that he knew where Mrs. Taylor kept her bottle 
of Batley, but M'Leod knew, for she had bought it. Even 
if the antimony and aconite had been in the bottle when 
Mrs. Taylor took it, and of this there was no proof, her 
symptoms pointed to the overdose of laudanum as being 
the real cause of death ; but whatever was the cause, there 
was no proof of administration by the prisoner, and the 
bottle lay in the house, open to all, from the 25th of 
February to the 20th of March. What was there to prevent 
its contents being tampered with ) It was from a mis- 
placed desire to spare old Mr. Taylor's feeliugs that the 
prisoner attributed the death to apoplexy rather than to 
an overdose of opium. Counsel then commented severely 
on the bias shown by Dr. Paterson in the box, and on his 
admission that while he believed that Mrs. Pritchard was 
being slowly poisoned he did not give the alarm which 
would have saved her life. Such conduct was incredible. 
He could not have really believed at the time that she was 

155 



Famous Trials 

suffering firom antimony : this conviction had arisen sub- 
sequently to the post-mortem examination. No evidence 
had been offered to show how the symptoms of antimonial 
poison differ from those of gastric fever. It is easy to be 
wise after the event, and even a medical man, who did not 
know that antimony was being administered, might be 
deceived. Had not Dr. Gairdner admitted that he had 
been puzzled by the case 1 Moreover, there was no 
attempt to exclude medical men or nurses from the 
bedside — very much the reverse. The cheese had been 
taken straight from the piece on the supper-table, where 
it would have been impossible to add antimony undetected, 
and then carried upstairs by M'Leod. With the egg-flip 
again, it merely rested on supposition that the prisoner 
had any opportunity of dusting antimony on the sugar, 
and though all who tasted the flip had been ill, it must 
have been from some other cause. The bad taste spoken to 
by Patterson was inconsistent with the nature of antimony, 
and she a woman in full health was ill all night after 
supping a spoonful, while Mrs. Pritchard, after drinking off 
the contents of a wineglass, was only sick for half an hour, 
and then seemed all the better. The case for the prosecu- 
tion was mere suggestion, conjecture, probability. After 
attempting to establish that the only two persons who could 
have committed the crime were the prisoner and M^eod, 
and after tracing M*Leod in connection with every act of 
administration, they asked the jury to believe that she 
was not guilty, and therefore the prisoner must be. 

The Lord Justice-Clerk in his summing up made a 
careful and exhaustive analysis of the evidence. Both 
deaths were uncontestably due to poison; suicide and 
accident were out of the question, and the hypothesis of 
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unskilful treatment was negatived by the prisoner's own 
denial that he had ever administered antimony internally. 
Then he went through the history of Mrs. Phtchard's 
illness, her violent attack of cramp on the 1st of February, 
Dr. Cowan's visits her renewed seizure on the night of his 
departure, the visit of Dr. Oairdner, who was certain that 
there was then no fever, though she was excited by stimu- 
lants which the prisoner falsely said were ordered by 
Dr. Cowan. Then came the arrival of Mrs. Taylor, and 
the tapioca episode on the Idth, in which it was certainly 
true that there was no evidence of direct contact between 
the prisoner and the packet of tapioca. The information 
supplied to the registrar as to Mrs. Taylor's death was 
palpably false, so was his mention to the servants of her 
paralysis. Even if it were possible to be mistaken about 
apoplexy, there could be no such excuse as to paralysis ; 
and his remarks about the Batley bottle were more than 
suspicious. His lordship acquitted Dr. Paterson of the 
charge of partiality, but held that he had failed in his 
duty by not communicating his suspicions. This fact, how- 
ever, should not discredit his testimony, and he was 
unshaken as to the appearance presented by Mrs. Prit- 
chard on the 24th of February and the 2nd of March, and 
in his opinion that she was then suffering from the effects 
of antimony. With regard to the cheese, the poison might 
have been conveyed by a solution as easily as by a powder. 
In his opinion no sufficient pecuniary motive had been 
made out. Was there a motive at alH Its absence is 
not such a very uncommon thing in the experience of a 
criminal court ; the existence of any adequate motive for 
the perpetration of a great crime is impossible. Still, 
there may be an intelligible motive — foul passion or 
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immediate and strong excitement. ' When the prisoner's 
counsel says there is no motive, it means no more than 
that the motire has not been discovered.' It was for the 
jury to say whether the existence of an illicit connection 
with the servant girl is sufficient to account for these 
crimes ; motive is only a presumption, it is not evidence 
of murder that a man has an obvious motive to commit it, 
nor can absence of proof of motive be a reason for acquit- 
ting the prisoner. His opportunity was undeniable; he 
was in possession, not only of a large quantity of poisonous 
drugs, but of the very one found in the bodies of both the 
deceased. The jury had been invited to choose between 
MXeod and the prisoner, but Mr. Clark had omitted the 
hypothesis that both might be implicated, and if so, every 
one of his arguments against the servant would tell against 
the master. Was it possible that this girl of seventeen 
could herself have conceived and executed such a design ) 
On the other hand, if the prisoner was guilty, M'Leod 
might well be the innocent and unconscious instrument 
of canying out his purpose. 

The jury were absent for an hour, and unanimously 
found the prisoner guilty of both charges as libelled. 
The Lord Justice-Clerk pronounced sentence of death in 
the solemn Scots form from a vnritten document signed 
by all three judges, concluding, as he removed the black 
cap, * Which is pronounced for doom. May God Almighty 
have mercy upon your soul.' 

Pritchard was executed on the 28th of July. Shortly 
after the trial he confessed that he had poisoned his wife, 
but denied that he was guilty of the death of Mrs. Taylor. 
A week, however, before the end he retracted, and said he 
was guilty of the death of both women, and could assign 
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no motive for his conduct beyond a species of terrible 
madness and the use of ardent spirits ; it was he alone and 
not M'Leod who poisoned his wife/ and the main facts of 
the case as brought out in evidence were true, including 
his relations with M'Leod. It may well be doubted 
whether, even at the last, Pritchard told all the truth. 
Ardent spirits have prompted many a crime of violence, 
but never to my recollection slow and deliberate poisoning. 
Intoxication and delirium make fiends of men for the 
moment, but this was a plot spread over long months, and 
carried out with a crafb that well-nigh baffled detection.^ 
Nor was there any proof that Pritchard was a man of 
intemperate habits. Dismissing the idea of pecuniary 
gain and the wish to be free to marry his housemaid, 
there may well have been in the background some reason 
which he would not reveal, some overmastering passion, 
or quite possibly some paltry motive. The apparent 
inadequacy of motives that lead to crime is one of the 
puzzles of human nature. It is within the writer's per- 
sonal knowledge that, only two or three years ago, a 
servant girl of seventeen made two deliberate attempts to 
poison a little child not four years old, in order that she 
might be relieved from having to carry its food up three 
flights of stairs in a South Kensington house. 

1 There were previous incidents in the career of Dr. Pritchard, includ- 
ing a mysterious fire causing the death of an inmate of his household, a 
young servant girl, and followed by a fraudulent claim on an insurance 
office, which had excited the suspicion of the police some time before the 
death of his vrife and Mrs. Taylor. 
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THE TICHBORNE CASE 

(1) KOGER TiCHBOENE 

In a comer of East H&mpBhire, eight or ten miles from 
Winchester, and about three from the little market town 
of Alresford, lies Cheriton, an ideal English village. 
Branching off the highway, half a mile before you come 
to the church and village green, a road leads you 
through high hedges and past rich water meadows to 
Tichbome Park, where for centuries, reaching back be- 
yond the Norman conqueet, the family of that name has 
lived and borne sway. The house itself is modem, built 
early in the present century, but the picture of the famous 
' Dole ' shows the interesting old mansion which it has re- 
placed; atid the beautiful avenues, known as the 'Crawls,' 
commemorate the deed of devotion by which the Dole was 
established. The Tichbomes have long ranked with the 
great Roman Catholic families of England, connected with 
them by constant intermarriage, and sharing in that en- 
forced isolation to which prejudice and harsh laws have 
until recent times condemned many of the noblest and 
most loyal of the English houses, but occupying none the 
less, by virtue of their broad acres and ancient lineage, a 
prominent and influential position in the county. 
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Sir Henry Tichborne, the serenth baronet, was the 
father of four sons, and at his death, in 1821, there could 
have seemed little prospect of a failure of male heirs, but 
the next generation disclosed a very different state of 
things. The eldest son, Sir Henry Joseph, had six 
daughters, but no boy ; and when he died in 1845, he was 
succeeded by his brother, Sir Edward, to whom large 
estates in Dorsetshire and Northamptonshire and valuable 
London house property had been bequeathed by the will 
of an old Miss Doughty, whose name he assumed in lieu 
of Tichborne. Married to a daughter of Lord Arundel 
of Wardour, Sir Edward had one son, who died in infancy, 
and his only other child was a daughter. Bobert Tich- 
borne, the youngest of the four, was married, but had no 
issue ; and the only hope of retaining the Doughty and 
Tichborne estates in the male line was centred in the third 
brother, James, who was the father of two sons, Roger 
Charles, bom in 1829, and Alfred Joseph, who entered 
the world ten years afterwards.^ 

James Tichbome's marriage brought him male heirs, 
but it does not seem to have brought much happiness ; at 
any rate it was a very chequered union. He had chosen 
for his wife Henriette Felicity, the natural daughter of 
Mr. Henry Seymour of Knoyle, in Wiltshire ; her mother 
was a member of one of the most distinguished families 
in France, that of Bourbon Gonti; and though the 
relationship was never alluded to in words, she lived on 
affectionate terms with her father and her half-brothers 
and sisters, and was with her husband and sons a constant 
visitor at Knoyle. In her youth she had been a spoiled 
beauty, and she had grown up with a perverse and selfish 

^ There were two daughters, who died in infancy. 
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difposition^ attached to her hosband, but making his life 
miserable, and treating her two children at times with 
injudicions indulgence, but always in accordance with 
her own reckless caprice. The strongest motives which 
regulated her domestic conduct were dislike of England 
and the English, and mad jealousy of her husband's 
relations. Her great wish was that her sons should be 
brought up in France and as Frenchmen, and to this she 
adhered with the tenacity of a narrow, ill-regulated, but 
most obstinate disposition. 

To tlus object additional zest was given by her 
husband's oj^sition. Fond of his relatives, and of the 
old English home, of which his eldest son must in the 
course of nature become master, he felt how necessary it 
was for Roger to receive an education such as would fit 
him to associate with his equals amongst the Hampshire 
gentry, but it was not for many years that he was able 
to accomplish his aim* Mrs. Tichbome's proclivities, 
combined with the narrow income of a younger son, 
made him choose Paris as his residence, and it was there 
in the Rue de la Ferme that Roger was bom, and it was 
in Paris that his life was spent from 1829 to 1845. It 
was the ordinary life of a home-bred French boy of good 
fetmily, except that he had even less liberty, and that his 
education was shamefully neglected. His mother's ill- 
judged fondness would not allow of his undergoing the 
discipline of school, and he was handed over to a succes- 
sion of tutors, sometimes trustworthy, sometimes the 
reverse ; and though French was his native language, and 
no other seems to have been spoken at his home, he could 
neither write it grammatically nor spell it correctly. 

At last, in 1845, the opportunity arrived. Mr. Tich- 
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borne seized the occasion of the funeral of his brother, 
Sir Henry Joseph, to bring Roger over to England ; and 
once there, without the knowledge of his wife, he placed 
him at Stonyhurst, the famous Jesuit seminary, near 
Preston in Lancashire. Mrs. Tichbome raved and 
stormed from Paris, but the deed was done, and there 
the next three years of Roger's life were spent. He was 
put amongst what are called * The Philosophers,' who lived 
apart from the younger boys, and from those destined for 
the priesthood, and who led a life something between that 
of the prefects at a public school and freshmen at Oxford 
or Cambridge. They were subjected to an easy discipline, 
and went through a course of study, or, rather, had the 
opportunity of doing so, for the attendance at lectures 
seems to have been enforced very gently. Soger Tich- 
bome does not appear to have profited to any very great 
extent by the instraction of the fathers and professors — 
his unhappy boyhood had never allowed of the founda- 
tions of knowledge being laid — but he had a fair amount 
of general reading, learned the elements of Greek and 
Latin, attempted to construe GsBsar and VirgU, and 
grappled with the earlier propositions of Euclid. At 
anyrate, he learned to speak and write English fluently, 
though not always correctly, for his spelling was not good, 
and his grammar showed constant traces of the French 
idiom ; above all, he learned to associate with young men 
of his own age and station, drawn from the best Roman 
Catholic families, and to prepare to hold his own in the 
world. As far as his letters show, he was thoroughly 
happy, and enjoyed the sports of the place, in one of 
which, 'bandy' — a name given to hockey when played 
elsewhere than on the ice — ^he came to excel. 
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Shortly after leaving Stonyhurst he entered the army, 
again running counter to his mother's wishes. A cavalry 
commission had been promised him, but there was some 
delay; and in 1849 he took the bold step of writing to 
Lord Fitzroy Somerset, the future Lord Raglan, with the 
result that within a few weeks he was gazetted to the 
6th Dragoon Guards, the Carabineers. Even in those 
days an examination was necessary, though a very 
different affiair from that which is now required as a 
passport to Sandhurst; but Boger, while failing in 
arithmetic, succeeded in satisfying the examiners, and 
joined his regiment at Dublin in October 1849. His 
service lasted from that date to December 1852, during 
which period the Carabineers were stationed at Dublin, 
Cahir, Clonmel, and finally at Canterbury. They were 
then under orders for India, but the arrangement was 
suddenly altered, and this determined Boger, who was 
bent upon foreign service, to send in his papers and quit 
the army. He seems to have been really fond of his 
profession, but disqualified by nature from becoming a 
good or even a tolerable officer; he knew his drill on 
paper, but could never give the right word of command ; 
he was a bold rider, but could never acquire the cavalry 
seat; he was not particularly popular among the men, 
where his French accent exposed him to ridicule, and 
he was the butt of the mess. Cavalry regiments have 
not altered much in their interior economy, and practical 
joking of a rather brutal kind was freely practised at his 
expense. Still,, he stood it most good-naturedly ; and 
when 'Tich,' as he was called, sold out, his brother officers, 
if they conld not conscientiously regret the soldier, parted 
on the friendliest terms from the quaint young Frenchman. 
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Boger Tichbome now resolved upon a prolonged tour 
in South America ; and in March 1853, after a farewell 
visit to his father and mother at Paris, he sailed from 
Havre for Valparaiso in a French vessel named La Pauline. 
The constant bickerings between his parents and his 
mother's violent temper rendered his home an unhappy 
one, or, as he expressed it in one of his letters, a 'hell 
upon earth.' But there was a stronger motive which 
contributed to drive him from Europe. From his earliest 
Stonyhurst days he had been thrown in the society of 
his English relatives, and his various holidays and periods 
of leave had been spent amongst them, sometimes with 
the Seymours at Knoyle, sometimes at Bath, sometimes 
at Townley and at Bilton Grange, but more particularly 
with Sir Edward and Lady Doughty at Tichbome, and at 
Upton, their seat in Dorsetshire. With Lady Doughty he 
was on the warmest and most affectionate terms ; a great 
mass of their correspondence is preserved ; she seems to 
have stood much more in the relation of a mother to him than 
did ever Mrs. James Tichbome, and in the course of the year 
1 8 4 9 he had confided to her his attachment to her only child. 

As time passed on this attachment strengthened, and 
there was much to make the match desirable on the part 
of Lady Doughty. Boger would ultimately succeed to 
his uncle's estates, and it would ensure her daughter's 
residence in the home of her childhood. Both she and 
Sir Edward were sincerely attached to their nephew, and 
she must have known that her daughter's feelings towards 
Boger were growing into something warmer than mere 
cousinly affection, but, on the other hand, there were 
serious drawbacks. Boman Catholics are not allowed to 
marry their first cousins without papal dispensation ; and 
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apart from this, Soger's habits were such as to cause 
grave uneasiness. In days when moderate smoking was 
looked upon as a sure concomitant of dissipation, he 
smoked immoderately; his aunt had reason to believe 
that he drank too much; and the collection of Paul de 
Kock's novels, which formed a considerable part of his 
library, filled her mind with apprehensions of another sort. 
Talebearers were not idle ; many of her letters are taken 
up with remonstrances to her nephew ; and she obviously 
felt serious misgivings as to whether his character was 
sufficiently stable to ensure her daughter's happiness. 
Roger spent the Christmas of 1851-62 at Tichbome; and 
on the 11th of January Sir Edward sent for him into the 
library, told him he had noticed the growing attachment, 
that he could never sanction the marriage, and that Boger 
had better go quietly away. He was granted an inter- 
view with his cousin, which left no doubt that his affection 
was returned, and he quitted the house after a sad partr- 
ing, the memories of which he recalled in a most pathetic 
letter addressed to Miss Doughty. 

In less than a fortnight Roger was summoned back by 
the news that his uncle was dying; and on what he 
believed to be his deathbed Sir Edward Doughty relented 
and gave his consent to an engagement, provided that 
a dispensation from the Pope and the approval of Mr. and 
Mrs. James Tichbome could be obtained. The illness 
took a turn for the better, and after waiting for a few 
days, Roger returned to his regiment at Clonmel. 

The engagement was not destined to be of long duration. 
Lady Doughty heard fresh stories about her nephew ; and 
when, in the course of the summer, the latter injudiciously 
pressed for an immediate marriage, the Doughtys insisted 
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that for three years their daughter should be free, and 
that in the interval there should be no communication by 
letter or otherwise. Roger took this as a dismissal, though 
there was no formal rupture, and he met his cousin for the 
last time on the 22nd of June 1852. From that date till 
his departure from England he refused to revisit Tichbome, 
even to bid farewell to his uncle, who was gradually sinking, 
and Lady Doughty was careful to keep the lovers asunder. 
Soger's letters to his aunt continued frequent and affection- 
ate, but his correspondence with his friend Vincent Gh>sford 
showed how deeply he resented what he considered her unfair 
treatment of him. At the same time, he never abandoned 
hope of ultimate success; and on the 22nd of June 1852, 
when he parted from Miss Doughty at Tichbome, Roger 
gave her the following paper, which he desired her to keep: — 

' I make on this day a promise that if I marry my 
cousin, Catherine Doughty, this year, before three years 
are over, at the latest, to build a church or chapel at 
Tichbome to the Holy Virgin, in thanksgiving for the 
protection which she has thrown over us, and in praying 
God that our wishes may be fulfilled.' 

This promise or vow was no hasty resolution formed on 
the spur of the moment. Early in the year, unknown to his 
parents and relations, he had made his will. Obstinacy 
and secretiveness were strongly marked characteristics of 
Roger's, and he had additional reasons for not confiding 
his intentions to those about him. In 1850, on the 
occasion of the resettlement of the family estates consequent 
upon his coming of age, he had withstood strong pressure 
put upon him by his uncle and father, both personally 
and through the family solicitor, Mr. Hopkins of Alresford, 
and had insisted upon making himself master of all the 
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details, and upon having his own way in several important 
particulars. He was unwilling to reopen these old 
grievances ; and feeling that Mr. Hopkins, for whom he 
had contracted a dislike, would be sure to combat his 
wishes, and possibly appeal to other members of the 
family, he gave the instructions for his will to a well- 
known Roman Catholic solicitor, Mr. Slaughter. The 
will was a very carefully planned document, and in the 
letter containing his final directions he concluded with 
these words: 'My private wishes and intentions, as I 
intend to have them carried out if I live, I have confided 
to Mr. Vincent Gosfori' 

Mr. Oosford was the steward of the Tichbome estates, 
and though a good many years his senior, was the most 
intimate friend that Roger Tichbome had in the world. 
Much of the latter's spare time was spent in Gbsford's 
office at Cheriton, and his letters to him breathe the most 
unrestrained confidence upon every subject, including his 
hopes and fears with regard to his cousin. In one of 
these, written in 1852, he says : — 

' I have written my wQl and left it with Slaughter, and 
the only thing I have left out is about the church, which 
I will only build under the circumstances which I have 
left with you in writing.' 

This writing was the original of the vow, and it had 
been drawn up in Oosford's presence, and at his office, one 
morning during the early days of January, prior to Roger's 
dismissal from Tichbome. After reading it over aloud, 
the latter had put it in an envelope, sealed it with his 
own seal, and marked it Private and Confidential, nor did 
he ever inform Oosford of the existence of the duplicate, 
which he gave subsequently to Miss Doughty. 
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Boger Tichbome reached Valparaiso on the 19th of 
June 1853, and there learned the news of Sir Edward 
Doughty's death. In the letter which he immediately 
despatched to his aunt he expressed the intention of 
travelling for eighteen months in South America, and then 
going on to India, and he at once proceeded to put the 
first part of the plan into execution. He had ample 
means ; his allowance of £500 a year was doubled by his 
uncle's death ; and from Valparaiso he went to Santiago, 
where he had a daguerreotype of himself taken, which 
was duly sent home, and thence to Lima, returning to 
Valparaiso, and then crossing the Cordilleras to Buenos 
Ayres, from which place he reached Bio de Janeiro in April 
1854. During all this period he corresponded freely and 
even copiously with those at home^his father, his mother. 
Lady Doughty, and others, but above all with Oosford. 
He had long been in the habit of keeping a journal, and 
lengthy extracts from it, if not the actual journal itself, 
were submitted to the domestic circle, and passed from 
hand to hand. 

An extract from one of these will not only give some 
idea of the manner in which his time was occupied, but 
will afford an illustration of the sort of correspondent 
which Boger Tichbome was : — 

' BuEKOB Aybes, March 1, 1854. 

' My dear Mother, — It is certainly strange that every 
one of your letters as far back as I can remember have 
always been and are still now always on the same subject, 
without the least variation. Those subjects are invariably 
the duties of a son towards his mother, which fill up as a 
matter of coiuree at least the first two pages. The two 
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other pages are generally filled up with all kinds of 
imaginary fears and a list of accidents, the illness and 
sickness of every description which are quite unknown to 
anybody else but yourself. It must certainly be the work 
of your imagination which makes you think of so many 
things. • . . 

^ It is quite impossible for me to fix in any kind of way 
the time of my return to England. The life which I am 
following suits my taste too well for me to leave it in a 
hurry, especially as my health is remarkably good, yid 
promising to keep so for a long time to come. I left 
Santiago in the middle of summer, which is the month of 
January, that is to say, on the 1 1th of January, to cross 
the Cordilleras of the Andes. We did not though reach 
the foot of those high mountains till the morning of the 
third day, when we began to ascend the first chain of 
mountains; we got down the other side early in the 
afternoon ; we pushed on with our horses and mules so as 
to be able to reach the foot of the second, but it was not 
possible for us to reach it that day. We had, therefore, to 
build up our camp and cook up our dinner, which we all 
took with delight, as we had all of us very good appetites. 
After dinner we prepared our beds, which was nothing 
more than sheepskins, and after rolling ourselves in our 
cloaks went fast asleep. . . . 

' I have seen certainly a great many countries in my life, 
but I never saw one where the sceneries which a person 
sees from the top of the Cordilleras of the Andes, for 
the wildness and magnificent scenery which he sees before 
him I don't think that there is anything to be compared 
to it in the world. ... I have not time now to send you 
an extract of my daily journal to-day, but I shall write it 
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out for you as soon as I shall have time. I suppose you 
must be by this time accustomed to the English country 
life, which is by far the best life to lead. Tichborne is a 
very nice place in all seasons in the year. Pray give my 
love to my father and Alfred. — ^And believe me, my dear 
mother, your very affectionate son, 

*R C. TlOHBORNB.' 

He led a wild, healthy, out-of-door life, indulging in roving 
expeditions with Indian boatmen, in fishing and shooting, 
and in long dangerous rides; and, always interested in 
natural history, he made a collection of skinned birds, which, 
with pictures and other curios, were consigned to Tich- 
bome. Ten months, however, of South America were 
enough for him, and his next goal was Jamaica. The 
English servant, Moore, who had accompanied him from 
home he seems to have regarded as a spy upon his move- 
ments ; and when the man was taken iU at Santiago early 
in the expedition, Eoger was relieved rather than other- 
wise, and filled his place from time to time with French 
attendants. 

Arrived at Bio, he found an English ship, the Bella^ ready 
to start for Kingston, and on the morning of the 20th of 
April she sailed with Boger Tichbome on board. Four 
days afterwards her long-boat was found floating bottom 
upwards, and in the vicinity were articles of wreckage 
which belonged to the ship, and which left no doubt that 
the Bdla had foundered and gone down in the deep sea. 
There was nothing to show whether those on board had 
perished ; but as months rolled on, and all inquiry proved 
fruittess, and no tidings came from land or ocean, it was 
assumed as beyond all question that neither passenger nor 
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crew had survived the wreck. The insorance money was 
paid, the owners settled with the relatives, and in July 
1855 Messrs. Slaughter and Gosford proved Boger Tich- 
home's will, of which they were the executors. Curiously 
enough, no monument seems to have heen erected to him ; 
but of the grief and distress caused by his untimely end 
there is ample evidence, and, with one exception, no single 
member of his family seems to have entertained the 
slightest doubt of his death. That exception was Lady 
Tichborne ; from the hour when the loss of the Bdla was 
reported she never wavered in the belief that her son 
would be restored to her. 

Tears rolled by, bringing all their changes. In 1854 
Miss Kate Doughty had married Mr. Percival Badcliffe, 
the heir to a Yorkshire Baronetcy. In June 1862 Sir 
James Tichborne died, and was succeeded in his title and 
estates by his only surviving son, Alfred, who assumed the 
additional name of Doughty, as his father had done before 
him. Sir Alfred's days were few and evil ; he was reck- 
lessly extravagant, and in the hands of the money-lending 
fraternity. His pecuniary difficulties gave rise to a whole 
crop of litigation; and when he died, in February 1866, 
the estate was very seriously involved. He had married 
a daughter of Lord Arundel of Wardour, a niece of Lady 
Doughty, and he left no issue living ; but a few months 
after his death Lady Tichborne gave birth to a son, the 
present baronet, Sir Henry Alfred Joseph Doughty 
Tichborne. 

(2) A Voice from Australia 

I have said that the Dowager Lady Tichborne had 
never acquiesced in the general belief as to the death of 
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her eldest son. Every rumour of shipwrecked mariners 
and every tale of the sea gave her fresh encouragement ; 
every tramping sailor found a welcome at Tichborne Park ; 
and from time to time, snatching at some idle story, she 
would write to perfect strangers who were reported to 
have been on board the Bella. It was said that she kept 
a light always burning on dark evenings in the hall at 
Tichborne to guide the feet of the wanderer, and lapse of 
years and absence of news only strengthened into cer- 
tainty the conviction that her son was alive and would 
return. It was in vain that Sir James combated the 
delusion, in vain that he drove the itinerant sailors from 
the door, and on his death this fixed idea took even firmer 
hold. She was more alone in the world than ever, and 
now, freed from her husband's restraint, began to advertise 
for news of her long-lost son in many papers and in many 
languages. 

These advertisements began in 1863, and bore no imme- 
diate fruit. In May 1 8 6 5 the Dowager wrote to a Mr. Cubitt 
at Sydney, whose name she had seen in the Times in con- 
nection with a ' missing friends ' office, asking him to see 
what he could do. Mr. Cubitt entered into correspondence, 
and caused an advertisement to be inserted in various 
Australian papers ; and at last, on the 9th of October in 
that year, there reached him from Mr. Gibbes, an attorney 
at Wagga Wagga, and an old acquaintance, a guarded 
letter saying that the latter had ' spotted R G. Tichborne.' 

Wagga Wagga is a fair-sized Queensland township, with 
a population of several thousand inhabitants, and Mr. 
Gibbes had only settled down there in the preceding July. 
One of his earliest clients was a man named Thomas 
Castro, who, after a chequered career in the lower walks of 
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colonial life, was desirons of obtaining legal assistance in 
going through the insolvency Court. He was a big 
brawny fellow, who had been in the employment of a Mr. 
Higgins who kept a hotel and butcher's shop, and his dex- 
terity as a slaughterman had attracted the attention of 
more than one visitor, to whom he accounted for it by 
saying he had been used to cutting up meat in Newgate 
Market He had latterly started a butchering business of 
his own which had proved unsuccessful ; and while giving 
instructions to Gibbes, he asked what would be the conse- 
quence if he omitted from his schedule in bankruptcy 
some entailed property in England, adding that Castro 
was an assumed name, and that he was the eldest son of a 
distinguished English family, and heir to a title. Gibbes 
mentioned this to his wife, who at once referred him to 
the advertisement in the Mdboume Argus^ and he became 
convinced that he had got the missing man. Some leading 
questions put by Gibbes at a subsequent meeting on the 
subject of shipwrecks, and the climate of South America, 
strengthened the conviction, and shortly afterwards he 
met him smoking a pipe on which were cut the initials 
'K C. T.' 'Shall I call out your real nameT said 
Gibbes. 'No,' was the answer, 'for Qod's sake don't.' 
' Oh, I know who you are,' continued Gibbes ; ' you are 
Tichbome.' Whereupon Castro took the pipe from his 
mouth and held it up, saying, ' Is that it 1 Are those the 
initials r 

The advertisement in the Mdbowme Argus was in the 
following terms : — 

' A handsome reward will be given to any person who 
can furnish such information as will discover the fate of 
Soger Charles Tichbome. He sailed from Bio Janeiro on 
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the 20th of April 1854 in the ship La Bella^Ani has never 
been heard of since, but a report reached England to the 
effect that a portion of the crew and passengers of a vessel 
of that name was picked up by a vessel bound to Australia, 
Melbourne it is believed. It is not known whether the 
said Soger Charles Tichbome was among the drowned or 
saved. He would at the present time be about thirty-two 
years of age, is of a delicate constitution, rather tall, with 
very light brown hair, and blue eyes. Mr. Tichbome is 
the son of Sir James Tichbome, now deceased, and is heir 
to all his estates.' 

The information for this advertisement was supplied by 
Lady Tichbome herself in her first letter to Gubitt ; and it 
is remarkable that while she gave the wrong age, thirty- 
two instead of thirty-six — for Soger was bom in 1829 — 
and described his hair as being light brown, whereas it 
was really black, she explicitly stated that he was ' rather 
thin,' a detail which Gubitt unaccountably omitted. 

The letter, in which Gibbes expressed his confidence in 
having 'spotted' the missing man, contained a request for 
further fftcts respecting 'B. G. Tichbome,' which would 
throw light on the nature of his delicate health, on the 
causes of his leaving England, and on the nature of his 
education. Mr. Gibbes had now elicited from Gastro that 
he was bom in Dorsetshire, at his father's seat the Her- 
mitage, that his early years had been spent in Paris, and 
that he had been afflicted with St Yitus's dance, which 
had rendered any regular education impossible, and he not 
unnaturally desired corroboration as to these matters ; but 
the information hitherto supplied by Lady Tichbome did 
not enable Gubitt to say more than that Soger had left 
his home from caprice and not from necessity. 
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On the 19th of October Cubitt wrote off to communicate 
the joyful news to his client in England, and the following 
months were taken ap by a long correspondence between 
Cubitt and the Dowager on the one hand, and Cubitt and 
Gibbes on the other, in which the burning question of 
finance played a leading part. Cubitt insisted on the 
necessity of a remittance; Lady Tichborne, under the 
advice of her friends^ held back until she could get some- 
thing more tangible than the fragmentary information 
which was all that Cubitt could supply her with; and 
Gibbes declined to produce his man from the seclusion of 
Wagga Wagga until a satisfactory arrangement was arrived 
at. He alleged that he had promised not to reveal the 
missing man's secret against his will untU the end of March, 
adding cryptically, ' He is so far changed from his original 
intentions that he is anxious to go, but his present identity 
must be closely disconnected from his future.' At length, 
convinced by the details furnished by Castro, uncorro- 
borated as they were, and dissatisfied with the slow 
progress that was being made, Gibbes opened up communi- 
cation with the Dowager on his own account, and, what 
was more important, induced the ' missing man ' to write 
himself. 

It was nearly thirteen years since Lady Tichbome had 
parted from her eldest son ; and though his letters to her 
up to the sailing of the Bdla had been constant, from that 
hour the silence as of the grave had been unbroken. It 
was no easy task to resume the thread of a correspondence 
so long interrupted ; but after taking a seat in Mr. Gibbes' 
o£B[ce, and rejecting a draft letter suggested by the latter, 
which began in true professional style, * My dear Madam,' 
Mr. Castro delivered himself in the following terms : — 
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' Wagoa Waoga, January 17tA, 18G6. 

' My dkab Mother, — The delay which has taken place 
since my last Letter, Dated 22nd April, 54, Makes it very 
difficult to Commence this Letter. I deeply regret the 
tmhle and anxsity I mast have cause you hy not writing 
before. But they are known to my attorney and the 
more private details I will keep for your own Ear. Of 
one thing rest Assured that although I have been in A 
humble condition of Life I have never let any act disgrace 
you or my Family. I have been A poor Man and nothing 
worse. Mr. Gibbes suggest to me as essential That I 
should recall to your memory things which can only be 
known to you and me to convince you of my Identity. I 
don't think it needful My Dear Mother. Although I send 
them. Mamely the Brown Mark on my side. And the 
Card Case at Brighton. I can assure you My Dear 
Mother I have keep your promice ever since. In writing 
to me please enclose your letter to Mr. Gibbes to prevent 
unnesersery enquiry as I do not wish any person to know 
me in this country. When I take my proper position and 
title. Having therefore made up my mind to return and 
face the sea once more I must request to send me the 
Means of doing so and paying a fue outstanding debts. I 
would return by the overland MaU. The passage Money 
and other ezpences would be over two Hundred pound, 
for I propose Sailing from Victoria not this Golonly And 
to sail from Melbourne in my own Name. Now to 
annable me to do this my dear Mother you must send 
me ' 

The rest of the letter is not forthcoming ; indeed, the 
whole of the Australian correspondence as we possess it is 
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in a defective and mutilated condition. It is clear, how- 
ever, from other sonrces that the missing portion contained 
some reference to the writer's grandfather, and a request 
for £200 to pay his debts in addition to the £200 pas- 
sage money. Before it could reach England Lady Tich- 
borne had sustained a fresh bereavement in the death of 
her remaining son; and on the 25th of February, unre- 
servedly accepting the identity of the claimant without 
having received a single detail or having seen a line of 
his handwriting, she wrote to her 'dear and beloved 
Soger,' imploring him to come back to his poor afflicted 
mother, and assuring him that the necessary funds would 
be found. Th^ letter was signed * h. f. Tichborne.' 
To this the claimant replied on the 24th of May : — 

*My dear and Beloved Mother, — ^I receved your 
note dated 25th Feb. and was very glad to hear you 
where quite well. I was very sorry to hear of poor Father 
and Alfred death. I hardly know my Dear Mother how 
you have borne the suspence of knowing my fate so long. 
Tou must not blame me mother for I believe fate had A 
great deal to do with it. I wrote to you on the 16th 
of Jan. for the first time since I been in Australia. ... I 
am trying to get away by the Panama rout which leaves 
Sydney on the 15th of June. But I do not know weather 
the Banker here will advance the money or not. . . . — ^I 
remain, your beloved Son, 

' BooER Charles Tichborne.' 

Meanwhile the wrangle between Gibbes and Cubitt 
was accentuated by the non-arrival of funds from Eng- 
land, and the claimant, who had abandoned his humble 
trade, was now entirely dependent upon the bounty of 
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his attorney. A land light is cast upon his circumstances 
by the following note to Mr. Gibbes : — 

' Dear Sir, — If you could spare me two pound I shall 
feel oblige I wish to settle with Cater the baker before 
he leares for England. If its convenient you can Like- 
wise send me an order on Love for three pound.' 

Moreover, in the preceding year, previous to the first 
approaches made by Gibbes, the soi-disant Castro had 
been married by a Protestant Dissenting minister to a 
young girl named Bryant, a domestic servant, perfectly 
illiterate, and only able to affix her mark to the register. 
She was now about to become a mother, and the de- 
spairing husband wrote to his patron on the 14th of 
March 1866 :— 

' My reason for writing instead of seeing you personaly 
is I am really ashamed of trubling you so often. Your 
kindness to me will be remembered more than a Medal of 
Honor on my breast. What I wish to consult you about 
is this, my being Idle is drawing remarks from many and 
what to do I no not I don't wish to leave the Town before 
we receve our letters from mother Which I hope will not 
be long first. But how to live in the meantime is what 
trubling me. I paid the Baker with part of the Cash you 
where so kind to lend me. ... I expect Mrs. Castro will 
be confined before Saturday. And believe me Sir I am 
more like a Manick than a B. of B.K. to think that I 
should have a son bom in such a hovel.' 

B. of B.K. is supposed by the best commentators to 
stand for 'Baronet of British Elingdom.' Seldom has a 
baronet with a rent roll of £20,000 a year found himself 
in a more parlous case at such a crisis, and a letter 
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written to another person a few weeks afterwards shows 
him somewhat wanting in the pride of paternity. Cater 
the baker, who has already been mentioned as a creditor 
of the claimant, received on the 18th of April, just as he 
was about to start for England, a packet with the indorse- 
ment ' to be opened at sea/ and these were the contents : — 

' At any time wen you are in England you should feel 
endined for A month pleasure go to Tichbome in Hamp- 
shire Enquire for Sir Boger Charles Tichbome Tichbome 
Hall Tichbome And you will find One that will make you 
A welcome Guest But on no account memsion the name 
of Castro. Or alude to me being a Married Man. Or 
that I have being has A Butcher you will understand me 
I have no doubt. — Your tmly, Thomas Castro.' 

Although in the letter to her 'beloved Boger' the 
Dowager unreservedly acknowledged him, yet by the 
same post she wrote to Cabitt a cautious epistle in which 
she resolutely declined to make any advance without more 
satisfactory assurances : — 

* Tou cannot wonder if the money is not paid before- 
hand, the more so as you do not give any details whatever 
about the person you believe to be my son. Tou do not 
name even the town where he is, and you do not say any- 
thing about the way he was saved from the shipwreck.' 

She refrained at the same time, whether under advice 
or not, from herself furnishing any further personal details, 
but in a letter to the same correspondent dated ten days 
earlier she had unwittingly made a statement of the utmost 
importance : — 

' There is a man of colour at Sydney who could teU you 
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how the family stands. His name is Bogle^ and is quite 
black; Boger knows him very well; he was valet to Sir 
Edward Doughty, uncle to Boger, and he lives now at 
Sydney.' 

On the 10th of May she again wrote to Gubitt express- 
ing her willingness to find £200 for passage-money, and 
giving a more explicit account of her son's career than 
she had hitherto furnished : — 

' Soger Charles is bom in Paris in the year 1829 or 30. 
He used to speak French, and being very delicate in health, 
he was kept at home till he was fifteen or sixteen. He 
then went to the Jesuits to the College they have at Stoney- 
hurst, in Lancashire. He remained there three years and 
a half. Afterwards he went into the Carabineers, and was 
there for a year and a hal£ He sailed at Portsmouth on 
the 13th of March 1853 to go to Valparaiso. He remained 
in those countries about a year, and then sailed on the 
20th of April at Bio Janeiro to go to New York. ... He 
is a Boman Catholic, and used to be a very good one. His 
father Sir James was a Boman Catholic, and I am one 
myself, and all the family is.' 

A letter of the same date, conveying a good deal of the 
same information, was received by Gibbes. It was very 
far from tallying with the story hitherto told by Castro, 
and he was somewhat disturbed by it, but when it reached 
him the latter was out of his hands. The claimant^ had 
gone to Sydney to endeavour to raise a loan from the 
Australian Joint Stock Bank, and before starting had made 
and executed his will in Mr. Gibbes' office. After devising 

1 I shaU henceforth from motives of obvious convenience adopt this 
designation for the hero of my story. 
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to his wife * her kwfiil dower out of my estate/ he went 
on to bequeath to his mother, ' Lady Hannah Frances Tich- 
bome, in addition to her dower, the whole of my property 
at Cowes in the Isle of Wight.' To his daughter he gave 
* the whole of the Wymmering estate in Hampshire, and 
also the property at and near Hermitage in Dorsetshire/ 
and his property near Byde in the Isle of Wight. He 
appointed ' John Jarvis, Esquire, of Bridport, and Lady 
Hannah Frances Tichbome,' his executors, and failing 
them, *Sir John Bird of Hartfordshire'; he made Mr. 
Gibbes the guardian of the persons and estates of his 
children, and in case of his death or inability to act^ he 
appointed Heniy Angel, Esquire, of Dorset, in England. 

Important questions will arise at a later stage in con- 
nection with this document; but it may be pointed out 
that Lady Tichbome's Christian name was not Hannah 
Frances, but Henriette Felicity, though in her correspon- 
dence up till now she had only used the initials H. F., and 
that the family had no Wymmering nor Hermitage estates, 
and did not own a rood of land in the Isle of Wight. 

Once arrived in Sydney, the claimant passed into the 
care of Mr. Gubitt, but the funds from the Bank seemed 
further off than ever. Their solicitor examined him and 
put questions relative to his military career, which he 
declined to answer, on the ground that he had only been 
thirteen days in the army, having enlisted as a private in 
the 66th Dragoons, and been bought out by his parents 
and sent abroad. The Bank hesitated ; and at the sugges- 
tion of Mr. Oibbes, who had come up to Sydney, the 
claimant made a statutory declaration to the effect that 
he was the eldest son and heir-at-law of Sir James Francis 
Doughty Tichbome of Tichbome Park, and that 
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'I arrired at Melboome on the 24tibi of July 1854; 
that I left England in the Jessie Miller on November 28, 
1852 j that I sailed from Bio Janeiro April 26^ 1854, in 
the Bdhf which was wrecked, and the boat in which I was 
picked up by the Osprey, Captain Owens, by which vessel 
I WBA conveyed to Melbourne, where I first assumed the 
name of Castro/ 

It is capable of proof that Roger Tichbome was down 
at Upton, in Dorsetshire, all the autumn of 1852, and we 
have seen that he sailed from Havre in the Pauline in 
March 1853. What the Jessie Miller was, and who sailed 
in her, is another story. 

Even after this declaration it seems doubtful whether 
the claimant's credit would have been established but for 
a Mr. Turville, a gentleman of good position, who was 
then in Sydney as secretary to Sir John Young. He had 
never seen Roger, but had known Sir James and Lady 
Tichbome well, and he proceeded to test the claimant by 
putting three questions. To the first of these, whether 
his mother was stout or thin, he replied that she was stout, 
a tall, large woman, the very reverse of the tmth. In the 
second place, he was asked where his parents were in 1852, 
and he answered, ' They were in Paris, and I was in Dorset- 
shire,' which was correct. What the third question was, 
Mr. Gibbes, who narrates the interview, was unable to 
recollect; but this curiously superficial display of knowledge 
satisfied Mr. Turville, who shook hands with the claimant, 
and said he was convinced of his identity by the strong 
resemblance to his father, especially about the mouth. 

The floodgates of credit were now open. Sir Soger 
Tichbome's name at the back of a bill was security good 
enough for any one, and he was able to take up his 
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quarters at a fashionable hotel ; but the letters from home 
were not satisfactory, and in answer to one from Lady 
Tichbome which was never produced, but which must 
have betrayed signs of hesitancy, the claimant wrote on 
the 24th of July :— 

' My dear Mamma, — I recered your letter yesterday 
morning. And was somewhat dis-appointed that you do 
not acknowledge me has your son. Surely my dear 
mama you must know my writing. Ton have cause me 
a deal of truble, but it matters not. Has I have no wish 
to leave A country ware I enjoy such good health I have 
grown very stout. Yesterday one of Uncle Edwards 
Old servants call on me. he has been living here a long 
while. He is name Guilfoyle. He knew me has soon as 
he see me. . . . You spoke of Bougie in your letter to 
Gubitt. I have made enquire but cannot find hiuL . . . 
I have enclose a photograph of myself, that you may see 
how greatly I have emprove. Hoping my dear mama to 
see alive once more. But I am afraid not has I cannot 
get surficience of money to come home with. Good-bye 
my dear mama and may the Blessed Maria have mersy 
on your souL' 

In connection with this pious ejaculation, for a parallel 
to which the early correspondence of Roger Tichbome may 
be searched in vain, it may be remarked that the claimant 
had been remarried to his wife with the full rites of the 
Church, at a date very shortly after the receipt by Mr. 
Gubitt of the Dowager's letter mentioning that the Tich- 
bomes were Boman Gatholics. But to return to the 
letter : Guilfoyle, who had been in Sir Edward Doughty's 
service as gardener both at Upton and Tichbome, and was 
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now in prosperous circumstances at Sydney, afterwards 
gave a very different account of the meeting, and denied 
that he ever recognised the claimant ; it is clear, however, 
that considerable conversation took place between them, 
and that a good many Hampshire and Dorsetshire associa- 
tions were called up. Nor was the claimant more accurate 
in saying that he had failed to meet with Bogle. 

'Old Bogle,' as he was afterwards affectionately 
termed by the British public, was a pure-bred negro, 
who had been taken by Sir Edward Doughty from the 
West Indies when a boy, and had remained with him till 
his death as valet and factotum. He had married the 
Tichborne schoolmistress, and since Sir Edward's death 
had been in the receipt of an allowance from Lady 
Doughty, which he was enjoying at Sydney, where he 
lived with his grown-up sons. He had kept up corre- 
spondence with Lady Doughty, and was well aware that 
Lady Tichborne had never abandoned hope of her eldest 
son. The newspapers had informed him of the reported 
discovery of Sir Roger Tichborne, and of his being at the 
Metropolitan Hotel, Sydney, and thither went Bogle not 
many days after the interview between the claimant and 
Ouilfoyle. Sir Roger was out, and Bogle sat down in the 
courtyard. After a short interval there came by a stout 
man, who looked at the old negro seated there, and said, 
^ Hallo, Bogle, is that you ) ' ' Yes, sir,' said Bogle, who 
explained that he had come to see Sir Roger Tichborne. 
' I am Sir Roger,' was the answer, ' but I have grown so 
stout that you may not have recognised me.' And then 
followed a conversation, in which, according to Bogle, the 
claimant displayed so much knowledge of events and 
persons connected with the Tichborne family, and the 
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early life of Soger, that he recognised him without the 
slightest doubt as the missing baronet. 

Meanwhile, in default of a remittance from home, Sir 
Roger had discharged his obligations towards both Gibbes 
and Cubitt by means of bills for large sums drawn on 
banks in London, and accepted by him. He had raised 
money freely in other directions, and there was no reason 
why the journey to England should be delayed, though 
his purchase (on credit) of the Metropolitan Hotel at 
Sydney for £10,000 seemed to indicate an intention of 
returning to the land of his adoption. Altogether the 
liabilities he had incurred during a three months' stay in 
Sydney amounted to £20,000. On the 2nd of September 
he sailed for Europe in the Panama with his wife, their 
infant daughter, and Bogle, who henceforward was part 
and parcel of his establishment. 

A fortnight after the departure of the Panama and her 
precious freight, Lady Tichbome, worn out by delays and 
suspense, had resolyed to supply the necessary funds ; and, 
unaware that the money had already been raised, had 
transmitted £400 to a Sydney bank. The letter to Mr. 
Gibbes announcing this fact contained matter calculated 
to inspire him with considerable misgivings. 

' You say,' she wrote, and this is her first definite allusion 
to the facts contained in the claimant's letter of the 17th 
of January, ' that I do not mention anything about the 
mark that he has on his left side : it is because I do not 
recollect it, and I do not believe I ever saw it, but it does 
not signify, as he may very well have had it without my 
knowing it ... I think my poor, dear Roger confuses 
everything in his head, just as in a dream, and I believe 
him to be my son, though his statements differ from mine. 

1 86 



The Tichborne Case 

... As for St. YituB's dance, he never had that malady ; 
but when he was traTelling in South America his serrant 
wrote to me, or to Sir James's agent, Mr. Gosford, that Sir 
Soger had rheumatism, and could hardl j walk, but that he 
was better. I think Sir Roger has mistaken one thing for 
the other. I hardlj like to write my ideas upon that 
subject. I do it because I know his disposition thoroughly, 
and it will not prevent me from recognising him for my 
son though his statements differ from mine. ... I think the 
photograph very like Roger, at least to what he was when 
he was twenty, always adding thirteen years to it. For 
instance, he used to be slim, and was very thin, now he 
has grown stouter a good deal than he was before he went 
away. I have not mentioned to anybody, and I do not 
mean to say anything about Brighton, as I think it might 
turn people against him. But when you come we will 
talk that business over, and you had better not say a word 
about it to anybody, and you had better tell him not to 
mention it to anybody.' 

So the mother flatly denied the story about St. Vitus's 
dance, professed ignorance as to the brown mark on the 
side, and was strikingly ambiguous about the Brighton card 
case and the alleged promise. Moreover, she drew attention 
for the first time to the remarkable physical discrepancies 
between the man now on his voyage to Europe and Lieu- 
tenant Tichborne of the Carabineers. The latter, according 
to the universal testimony of his family, stood between five 
foot eight and five foot eight and a half, exceedingly slight 
built, with narrow and sloping shoulders, wiry and bony 
in frame, narrow-chested and thin, with a long, narrow 
fistce and dark, straight hair. The claimant, on the other 
hand, was nearer five foot ten, big framed and burly, with 
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a large, round face, and abundance of fair and rather 
wavy hair. His complexion was blonde and somewhat 
high coloured, the features were coarse ; and though he had 
not then attained the mountainous proportions which after- 
wards made him a household word, he could not hare scaled 
much under sixteen stone. When he reached England, 
his weight was recorded at twenty, and it rapidly increased. 
The travellers went first to Panama, where they trans- 
shipped, and then to New York, lingering some weeks at 
these places, and showing no traces of hurry. From New 
York they took passage to London. On the various 
vessels the claimant, who travelled as Sir Boger Tichbome, 
was necessarily brought into contact with the ofiScers and 
passengers^ and he failed to create a favourable impression; 
every one was struck with the appalling defects in his 
education, including a persistent mutilation of the aspirate. 
He was conscious, however, of his deficiencies, and explained 
them as disadvantages arising from the St. Vitus's dance 
with which he had been afflicted as a child. With a Mr. 
W. H. Stephens, an American newspaper correspondent, 
he entered into fairly friendly relations, but otherwise he 
made few acquaintances among his fellow-voyagers. At 
last, on the morning of Christmas Day 1866, the steamer 
worked her way up the Thames. Arrived at the docks, the 
claimant asked Bogle where they should go. * Better go 
to Ford's in Manchester Square,' said Bogle ; ' that 's where 
the family always go,' and to Ford's accordingly the 
party proceeded. 

(3) The Claimant in England 

The homecoming of the prodigal had been awaited 
with keen anxiety, not merely by the Dowager Lady 
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Tichbome, but by the whole group of relatives with whom 
Soger had been so intimate in his boyish days. It will 
be remembered that Sir Henry Tichbome, who died in 
1821, left four sons and a daughter. Of the sons, the 
three elder, Henry Joseph, Edward, and James, all in turn 
succeeded to the title, and all had children ; Robert, the 
youngest, died without issue ; and the daughter married a 
gentleman named Nangle, and became the mother of two 
sons and a daughter. Sir Henry Joseph had no son, but 
six daughters, of whom the three elder became respectively 
Lady Dormer, Lady Arundel of Wardour, and Mrs. 
Washington Hibbert The three younger were Catherine, 
the wife of Colonel William Greenwood ; Lucy, the wife 
of Mr. Towneley; and Emily, the wife of Matthew James 
Higgins, the well-known 'Jacob Omnium' of the Times 
and the Pall Mall Gazette, Next to Lady Doughty and 
her daughter, Mrs. Greenwood was perhaps the one of his 
female relatives with whom Roger was on the most 
affectionate terms ; her husband and his brother. Colonel 
George Greenwood, famous as an authority on horseman- 
ship, had been among the kindest friends of his boyhood, 
and it was to her he addressed his last letter before 
leaving England. Lady Doughty was still alive, so was 
her daughter ; and the latter's husband, Mr. Radcliffe, had 
been acquainted with Roger through acting with him in 
private theatricals at Sir Clifford Constable's, while Miss 
Nangle had been Mrs. Radcliffe's friend and confidante in 
their girlish days, and a constant visitor both at Upton 
and Tichbome when Roger was there. The only two of 
old Mr. Seymour's daughters then surviving were Mrs. 
Bouverie and Lady Rawlinson, both of whom had known 
Roger well in his Stonyhurst time and subsequently ; and 
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his two sons, Henry Danby Seymour and Alfred Seymour, 
were both alive, and both members of the House of 
Commons. Though by blood they were Roger's half-uncles, 
the relationship was by tacit consent never alluded to, 
but they associated together on the footing of cousins, 
addressing each other by their Christian names, and enjoy- 
ing an intimacy which, until Roger's departure to America, 
had never been interrupted by a quarrel or a harsh word. 
Out of this wide family circle not one shared what they 
all considered the Dowager's delusions on the subject of 
her eldest son ; and when, in the course of 1866, it became 
known that she was in correspondence with some one in 
Australia, the stir among her relatives became proportion- 
ately great. The proof of Roger's survival would work a 
revolution in the family affairs. The trustees under his 
will would be placed in an awkward position, and possibly 
be found to have incurred unauthorised liabilities. The 
widow of Sir Alfred would lose her jointure, forfeit her 
title, and see her infant son deprived of his heritage; 
and there were other interests, including those of the re- 
mainder-men to the estates, between whom and possession 
there stood, if Roger were dead, only the precarious life of 
a child of a few months old. The reappearance of the 
lost man opened up a vista of consequences, the end of 
which it was impossible to foresee; and the group of 
uncles and aunts and cousins must have been more than 
mortal if they had not experienced some resentment at 
the idea of a young man causing so much trouble and 
confusion without the shadow of a provocation, and treat- 
ing with such heartless want of consideration those who 
had shown him long and uniform kindness. But the ties 
of blood and old affection were strong, and there does 
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not appear to have been a single member of the families 
of Tichborne and Seymour who was not prepared to 
welcome back their kinsman if it should prove to be 
really he. 

Lady Tichborne had kept her own counsel ; in her 
letters to the claimant and his advisers she urged the 
necessity of his coming straight to her without mixing 
with his father's relatives, towards whom she cherished 
all her former prejudices ; and to the Seymours she was 
scarcely more explicit, insisting that it was her son, but 
declining to give any details, and refusing to show the 
letters she had received from Australia. News, however, 
trickled out ; Cater, the returned baker, had told his story, 
the colonial papers contained highly coloured paragraphs, 
and Bogle had written to Lady Doughty. The general 
attitude of the family was one of complete uncertainty ; 
many of the facts reported were of a character to breed 
incredulity; but in Oclober Lady Doughty wrote to a 
gentleman called Baigent, who for many reasons was 
interested in the Tichborne history, that if what the 
Dowager and Bogle said was true, there conld be no doubt 
that it was really Boger, 'but that the circumstances 
altogether made it a painful event in the family.' Early 
in December it was known that the claimant might be 
expected in England at any moment; the ports were 
watched, and Mr. Baigent kept a careful eye on the post* 
office at Alresford. It was not long before his vigilance 
was rewarded. 

The principal inn at Alresford is The Swan, a comfort- 
able old hostelry close to the church, and there, on the 
evening of Saturday the 28th of December, arrived a 
stranger of great natural bulk, swollen to abnormal 
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dimensions by a multiplicity of wraps. He ordered a 
priyate sitting-room, and seemed anxious to avoid publicity. 
His baggage was marked B. C. T., and he gave the name 
of Taylor. His desire for privacy did not prevent him from 
sending down a civil message to the landlord to join him 
over a glass of wine and a cigar, and the invitation was 
accepted in good part. Mine host of The Swan was a 
certain Mr. Rous, who had been for many years a clerk to 
Mr. Hopkins the solicitor, who will be remembered as 
acting for Mr. James Tichbome in the resettlement of the 
estates consequent upon Roger's coming of age in 1850. 
Rous had abandoned the desk and ruler, but he could not 
have divested himself entirely of the mass of information 
acquired in the office of a family lawyer. The conversa- 
tion naturally turned upon the neighbourhood ; and as the 
stranger seemed particularly interested in everything per- 
taining to Tichbome, Rous undertook to drive him over 
there, and the next morning being Sunday, they started 
off together. The house was let to Colonel Lushington^ 
but Rous was in the habit of getting his milk and eggs 
from the farm, and while so employed the visitor had a 
good walk round the exterior of the mansion, and indulged 
in a little talk with some of the villagers. What passed 
between him and Rous is not quite clear, but either that 
evening or the next day he cast off his incognito and 
stood revealed as Sir Roger Charles Doughty Tichbome. 
He impressed on his host the necessity for secrecy, and his 
desire that his identity should not be disclosed ; but the 
tale spread through the town, coupled with the news that 
Bogle^ once so familiar a personage,had been telegraphed for. 
Amongst the first to hear the news was Mr. Hopkins, who 
was now retired from practice, and living in comfortable 
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style in a house not far from The Swan ; his first act was 
to send for the aforesaid Mr. Baigent, who was a drawing- 
master at Winchester; the latter came promptly over, and 
the pair went in search of the baronet. As they were 
standing in the pathway at the back of the inn leading 
to the statioD, a man answering unmistakably to the 
description of the stranger passed by them. He gave 
no sign of recognition, and he was too muffled up for 
them to examine his features or form any opinion about 
him. Later in the afternoon Bogle arrived ; and the next 
morning, New Year's Day 1867, the worshippers at the 
chapel attached to Tichbome House were gratified with the 
sight of the old negro, whose woolly locks were turned snow- 
white with age, but who in other respects seemed unchanged. 
Amongst the congregation was Mrs. Greenwood, who had 
driven over from her home at Brookwood ; and after service 
she stopped to talk with Bogle, whom she remembered well, 
and at his request obtained leave for him to go over the 
house which had for so many years been his home. She 
had heard rumours that Sir Roger was in England ; and 
learning that he was in Alresford, she sent a message for 
him by Bogle to come over and see her that afternoon. 
Bogle returned to The Swan, but the visit there was 
destined to be abruptly curtailed. Mr. Frederick Bowker, 
the solicitor for Sir Alfred's widow, had heard of the doings 
at Alresford, and had come down from Winchester in the 
interests of his client. Going to the inn, he obtained, after 
much difficulty, an interview with the claimant, whom he 
found studying a catalogue which had been prepared for a 
projected bale of pictures and other effects at Tichbome, a 
reUc of the recent spendthrift regime. The interview was 
not an agreeable one. Mr. Bowker declined to recognise 
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any right on the part of the claimant, and left the room 
with the firm conviction that he was an impostor. The 
next morning 'Mr. Taylor * retreated to London, without any 
attempt to visit Mrs. Greenwood, and thence to Gravesend, 
whither his wife and family had been already transferred. 

More than a week had elapsed since his arrival in 
England ; and the Dowager, who was in Paris, and had 
been daily expecting him since November, wrote to urge 
him to come and join her, assuring him that his bill at 
Gravesend would be paid, and that she would have great 
pleasure in seeing his wife and children. Want of fiinds 
need not have prevented him; a five-pound note would 
have set him down at his mother's hotel in Paris ; and the 
journey to his birthplace should have presented few 
difficulties to Soger Tichbome, who spoke French like a 
native, and was as much at home in Paris as in London. 
Still he paused ; and on the evening of his return from 
Alresford, as he was waiting at the International Hotel, 
London Bridge, for a train to take him to Gravesend, he 
made the casual acquaintance in the billiard-room of Mr. 
Leete, an agent for the eminent firm of Allsopps. To this 
gentleman he revealed who he was, and that he was on the 
point of going over to Paris to be identified by his mother. 
Mr. Leete at once suggested the advisability of employing 
a solicitor in so delicate a matter; and as the claimant 
could not recall the name of one, he suggested his own, 
Mr. John Holmes of the Poultry. To him, accordingly, 
the claimant repaired next morning and laid his case 
before him, and matters were at once put in train ; but 
they were destined to a speedy interruption. 

Vincent Gosford, the old and intimate friend of Boger 
Tichbome, had some years prior to this date taken up his 
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residence in Wales, and times had gone hardly with him. 
He had invested his savings in a big farm and in agricul- 
tural experiments^ which had turned out unfortunately ; his 
methods of bookkeeping had been loose and irregular ; the 
rents received from the Tichborne estates had been placed 
to his private account, and he had been allowed to over- 
draw. When the crash came under Sir Alfred's reckless 
extravagance, the trustees were compelled to call upon 
Gh)sford to refund, which he was in no position to do, and 
he was now virtually on the brink of ruin. We can imagine 
the joy with which he must have heard the rumours of 
Roger's return, which would substitute as his creditor one 
attached to him by every tie in the place of trustees bound 
to enforce the law to the uttermost farthing. Not merely 
old friendship and the memory of past days, but the most 
obvious motives of self-interest, urged him to do every- 
thing in his power to procure the restoration of Roger 
Tichbome to his proper position. 

At the first news of the visit to Alresford he hurried up 
to London and saw Bogle, who told him that his name 
had frequently been mentioned by Sir Roger in the 
course of their conversations on the voyage. From him he 
found out the claimant's address, and was starting off to 
Gravesend, when, unluckily, he turned into the office of Mr. 
Cullington, a member of the firm who had acted for Roger 
when he made his will in 1852, and Cullington suggested 
that he should accompany him, together with Mr. Plowden, 
a distant connection of the family, who had himself 
known Roger. They arrived at Gravesend ; the claimant 
was away, but they waited, and towards evening they saw 
the arrival in a cab of a huge personage much muffled up, 
with a curious peaked cap tied under his chin. Their 
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method of procedure was, to say the least, unfortunate; 
they shouted to him and tried to intercept him on the 
stair, but he rushed past into his bedroom, where he 
locked himself in, and remained deaf to all entreaties to 
come out. At last their cards were sent in by a waiter, 
and a hastily scrawled note was returned to Gosford: 
'Pardon me, gentlemen, but i did not wish any one to 
know where i was staying with my family, And was much 
anoyed to see you all here.' 

The trio were satisfied that they were dealing with an 
impostor, and departed, after behaving in a way that did 
little credit to their discretion. If the claimant was 
desirous of finding ground for saying that from the first he 
had been ill used by those who professed to be interested on 
behalf of the Tichborne family, their conduct had afforded 
hiTn a plausible excuse. No one saw this better than Mrs. 
Gosford, who wrote to her husband to say he had not 
given her any reason for believing Sir Boger to be an im- 
postor, and that the writing in the note was decidedly like 
his, Hhe signature perfect'; she begged her husband to 
obtain a private interview, and not to decide till he had 
done so. 

Gosford accordingly applied for one ; the request met 
the wishes of Mr. Holmes, who realised what a tower of 
strength his adhesion would be, and a meeting took place 
at Gravesend on the 9th of January. There was no 
witness but Mr. Holmes, and Gosford afterwards described 
the claimant as standing up very nervous and scared, and 
twisting his cap in his hands. There was nothing in his 
appearance to convince Gosford of his identity, and the 
conversation on old days was even less satisfactory. He 
could give no reason for not going to see the Seymours. 
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* Mamma's relations jou mean,' he interjected, to the 
astonishment of Gosford, who had never heard Soger refer 
to Lady Tichborne except as his mother. He knew little 
about Upton or the incidents connected with that place ; he 
could not remember the names of Roger's favourite dogs, 
Spring and Pie Crust, or an accident which had befallen 
him when out riding with Gosford ; he had never heard 
of Slaughter, who was Roger's solicitor, but said he 
remembered Cullington, who had not joined the firm till 
after Roger sailed for South America ; and when asked 
who made his will — ^which, by the way, he and Holmes 
had just inspected at Doctors' Commons — ^he replied, 
' Hopkins, of coursa' 

The claimant was leaving Gravesend that night ; and as 
Gosford and Holmes were also going up to London, it was 
agreed they should travel together, and the conversation 
was continued in the train. A casual remark led it towards 
Roger's life in the army, on which the claimant displayed 
absolute ignorance. Gosford could obtain satisfaction on 
no single point, and was much struck by the claimant's 
diction and vocabulary; language such as one would 
hear among workmen, using such expressions as ^ I heerd" 
and so on ; the mode of expression was altogether that of a 
person of very low station.' He telegraphed to his wife : 
'Saw Sir Roger for an hour with his solicitor. Never 
saw the man before to the best of my belief. He cannot 
answer a single question of former times.' 

That same evening the claimant wrote to Lady 
Tichborne : — 

* Dbar and beloved Mamma, — . . . I have been down 
to tichborne. And had a look at the dear old place once 
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more. And it made my heart bleed to look at the dia- 
truction there has been made there, but has my poor 
Brother is dead we will not mension that subject again 
let the past be past and no more about it. I have seen 
Mr. Oosford. he seems very much change to what he use 
to be. he came down in the train from Gravesend last 
night. I had a long talk with him, and he seemes to deny 
every thing i put him in mind of. He says he do not 
remember me coming down in the coach from London 
with him to tichbome. I had a hour conversation with 
him about different things Mamma that nobody in the 
world could have told him but me. I even told him 
under what circumstances Moore came left me. You 
must remember Mamma i wrote to him from allmost 
every place. A CuUington and a lot more would insist on 
seeing me at Gravesend when they came, and because I 
did not wish to see them until i had seen you they where 
very angry. . . . — I remain, your ever affectionate 

'Son, R. 0. TlOHBORNE.' 

The next morning the claimant started for Paris, taking 
with him Mr. Holmes and his other friend of a week's 
standing, Mr. Leete ; while in contrast to this precaution. 
Lady Tichbome chose this moment to discard her own 
adviser, Mr. James Bowker. From the first commence- 
ment of her Australian correspondence she had consulted 
him, and such gleams of prudence as she had displayed 
were due to his influence and sagacity. To him alone had 
she submitted the Australian letters and the Sydney photo- 
graph of the claimant, and he had pointed out the im- 
probabilities and inconsistencies of the story; he had 
expressed his opinion that the whole affair was an attempt 
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to extort money, and had done everything possible to 
restrain his client from committing herself irretrievably by 
any recognition of the claimant before she had seen him. 
Since the news of the latter's arrival in England he had 
left no stone unturned to obtain an interview with him, 
and on the 8th of January had gone over to Paris at 
Lady Tichbome's request to report progress. His report 
was not favourable ; and while he was actually in the room 
with her, a letter arrived from the claimant to say that he 
was on the point of starting, accompanied by his solicitor ; 
whereupon Lady Tichborne informed Mr. Bowker that she 
had no further occasion for his services. She was too near 
the fulfilment of her cherished hopes to bear the presence 
of any one who would be likely to exercise an independent 
judgment. 

It is hardly too much to say that she had resolved 
coiUe que coiUe to recognise the claimant as her son. Her 
last letter to Gibbes shows that her mind, not without 
delays and misgivings, was made up, and in the inter- 
vening months her determination had strengthened. Her 
brothers had found it hopeless to argue, and a conversation 
with her sister. Lady Rawlinson, in the preceding December, 
.shows the frame of mind in which she entered upon the 
interview which I am about to describe. Lady Eawlinsou; 
after listening to a summary of what the claimant had 
written, asked Lady Tichborne if she did not think it odd 
that he made no mention of the old friends whom he knew 
before leaving England. ^ No,' was the reply, * a young 
man makes fresh acquaintances.' * Well,' continued Lady 
Sawlinson, ' but what would you do if the door opens and 
somebody whom you cannot recognise as your son walks 
into the room V 'I cannot help that ; I know he is my son.' 
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The claimant and his friends reached Paris on the 
night of the 10th of January, and repaired at once to the 
Hotel de Lille et d' Albion. Lady Tichbome was prepared 
for their arrival^ and the first thing next morning 
despatched Coyne, her Irish servant, to bring her son to 
her without delay. He went to the hotel, but only 
succeeded in seeing Holmes and Leete, who informed him 
that they all said in England^ that Sir Soger was not the 
man, and that they had had a hard job to get him away, 
as he was watched by detectives. Holmes went into the 
claimant's bedroom, and came back with the answer that 
he was seasick and not well^ and with that message 
Coyne returned to Lady Tichbome. She at once sent 
him back with orders to see the claimant himself. This 
time he saw him ; but the latter, after expressing his joy 
at being home, and thanking Coyne for his trouble, told 
him to tell his ^ mamma ' that he was unable to go to see 
her. Coyne again departed, and quickly returned with 
instructions to bring Holmes and Leete to the Place de la 
Madeleine, whither they accompanied him, locking the 
claimant up in his room for security. As the result of 
this interview Lady Tichbome herself appeared at the 
hotel, and was ushered in, followed by Holmes, Leete, and 
Coyne. It was a murky afternoon, the blinds were half 
down, the claimant was lying huddled on the bed with 
his clothes on, and his face turned to the wall. The 
mother bent over him and kissed him, saying, ' He looks 
like his father, and his ears are like his uncle's.' The 
claimant uttered never a word, and she told Coyne to 
take some of his clothes off, as he was nearly stifled. 
Coyne managed to turn over the unresisting mass, and 
Holmes said to him, ' You witness that ; you see how she 
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has identified him/ History and fiction contain no \ 
stranger story of the meeting of mother and son after an 
absence of seventeen years. 

Whether due to emotion or not^ the bodily condition of 
the claimant was such as to cause serious alarm to Lady 
Tichbome; and she sent for Sir Joseph OUiffe, the 
physician to the British Embassy, and for another medical 
man, and in their presence renewed her declaration that 
the claimant was her firstborn son. His indisposition, 
however, was not of long duration, and he spent the next 
seven days in constant association with Lady Tichbome, 
dining and taking his other meals with her. 

During the short acquaintance which Mr. Holmes had 
had with his client, he could scarcely have become 
acquainted with more than the outlines of the case, and 
the result of the conversations with Gh>sford was not 
reassuring. The journey to Paris must have seemed a 
forlorn hope ; and had the Dowager disclaimed all know- 
ledge of the stout colonial, it may be questioned whether 
Mr. Holmes, however disappointed, would have been 
taken by surprise. But the identification once effected, 
the matter must have appeared beyond the bounds of 
doubt. The mother had recognised her son ; father and 
brother were dead, and who else would dare to suggest 
that a mother could be mistaken as to her child 1 A few 
formal letters to the trastees, a friendly suit in Chancery, 
and the afiair would be over, and Sir Roger in possession 
of his estates and rent-roll. Mr. Holmes, on the 17th of 
January, wrote a letter to the Times announcing the fact 
of the recognition by Lady Tichbome, and stating that he 
was prepared at once to take the necessary steps to enforce 
it. He returned to England on the 19th, accompanied by 
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his client Lady Tichbome declared her intention of 
following them and taking up her abode with her son, 
and in the meanwhile transferred to him, until he should 
obtain possession of his estates, the £1000 a year out 
of her jointure which she had hitherto allowed to her 
daughter-in-law. 

Before the departure, however, something had taken 
place which must hare rather marred the satisfaction pro- 
duced by the yisit^ and have given warning that all before 
them was not plain sailing. There were still living in 
Paris a good number of persons who had known Boger 
Tichbome, but to one only did the Dowager apply. The 
subject of her choice was unexceptionable. M. Chatillon 
had been one of Roger's tutors ; he had given him such 
little instruction as the ill-ordered household allowed of; 
he had accompanied the family year after year on their 
summer excursions ; and Roger had up to the last main- 
tained the kindliest relations with him, and had dSjeuner 
in his house the day before he started for South America. 
To him appeared suddenly one morning Lady Tichbome 
in the full flush of triumph, and carried him off to see his 
old pupil. In spite of his caution to her not to mention 
his name, she ushered him into the room with the intro- 
ductory words, ' Sir Roger, M. Chatillon.' On the impulse 
of the moment he exclaimed in French, ' My dear Roger, 
I am very happy to see you after your long absence I ' but 
a glance at the claimant was enough to alter his tone. 
He stepped back, and said, 'No, my Lady, this is not 
your son,' — *You do not embrace Roger!' cried the 
Dowager. — 'No, my Lady, it is not he.' The claimant 
had remained silent, and the mother explained that he 
did not speak French any longer, and that the conversa- 
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tion must be conducted through the interpreter whom she 
had proyided. They sat down, the claimant holding a 
silk handkerchief to his face, and a series of questions were 
put to him, on none of which could he give satisfaction to 
the tutor and friend of Eoger Tichborne. As his recollec- 
tion was being fruitlessly directed to holiday trips in 
Normandy and Brittany, Lady Tichborne interposed — 
'Chatillon, you must not ask him any more. He has 
seen so many things that he no longer remembers any- 
thing.' Chatillon took his departure, on the understand- 
ing that they were to meet again ; but though he called at 
the hotel, he was told that the claimant was ill, and he 
had no opportunity of a further interview. 

On the claimant's return to England a house was taken 
for him at Essex Lodge, Croydon, where he was in the 
immediate neighbourhood of his solicitor. A room was 
set apart for Bogle ; and, as we shall shortly see, a whole 
colony of supporters were at one time or another accom- 
modated under the hospitable roof. Mr. Holmes prepared 
to set in motion the machinery of the Court of Chancery. 
The registers at Doctors' Commons had already been 
searched for the probate of Roger Tichbome's will, and 
a copy taken; and the next visit was to Lloyd's, where the 
books were examined for details of the Bella and of the 
Osprey, which the claimant declared was the ship that 
had rescued himself and the survivors of the Bella's crew, 

(4) The Growth of the Snowball 

Mr. Holmes's letter to the Times had created a wide- 
spread sensation, especially in the vicinity of Tichborne 
itself, and no one was more impressed than old Mr. 
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Hopkins. We have Been that during the resettlement 
of the Tichbome estates in 1850 this gentleman had for 
some months been brought into close, though not alto- 
gether friendly, relation with Boger Tichbome, but other- 
wise his acquaintance with him had been very slight, and 
he had no precise recollection of his appearance. On the 
succession of Sir James in 1853 the management of the 
family a£fairs had been withdrawn from him, somewhat to 
his dudgeon ; and Soger's will, by putting an end to a 
term of years of which he was trustee under the settle- 
ment, had severed the last link which bound him to the 
family. His interest, however, in the affairs of his former 
clients remained unabated. The arrival of ' Mr. Taylor ' 
at The Swan had excited a curiosity, which was only 
heightened by the glimpse of the stranger's muffled form 
obtained in the roadway by Baigent and himself. He 
was resolved to see whether his opinion would allow him 
to corroborate Lady Tichbome, and Baigent was again 
called into counsel. 

Mr. Baigent was a man some few years Boger Tich- 
bome's senior, who had at one time, prior to the 
latter's entrance into the army, seen a good deal of him, 
and had given him drawing lessons. He was an anti- 
quarian and genealogist of no mean attainments, and had 
devoted much of his lifetime to collecting voluminous 
materials for the compilation of a history of the Tichbome 
family, with whose members he enjoyed considerable 
intimacy, until his marriage with a distant connection of 
it had brought about a coolness. This, however, did not 
prevent him from corresponding with Lady Doughty 
about the impending arrival of the claimant ; and while 
the latter was still on the voyage from Australia, he had 
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obtained from Cater, the baker from Wagga Wagga, a full 
description of his personal appearance, which he had com- 
municated to Mr. Hopkins, and which, together with other 
circumstances, had rendered them both somewhat sceptical 
The result of their present deliberations was an invitation to 
the claimant to meet them at dinner at Mr. Hopkins' house, 
and the inyitation was accepted in the following letter : — 

* My dear friend, — you will no doubt think it strange 
that i did not call on you when at Alresford. I should 
have done so with pleasure had I not been under a 
promise to Mamma not to converce with anybody i knew 
until I had seen her. i now know her reasons, and am 
very glad i keeped my promice. i suppose you have 
heard how i have been served by Gk>sford and others 
since i have been away, i should not have gone to 
Alresford, only i thought nobody would know me, as i 
had grown so stout, so i thought i would have a quite 
look round, i know you and Dr. lipscombe are old 
friends, so praps you will kindly tell him the reason i did 
not call on him likewise, if Mamma does not send for 
me to meet her, most likely i will come down with Mr. 
Holmes to-morrow, hoping, my dear Hopkins, the old 
friendship that once existed between us may again be 
renewed and that I may have the pleasure of again re- 
ceving your advice how to act. I suppose you remember 
having heard of a Miss Bellow in Ireland. Memo only, 
hoping to have the pleasure of meeting you before long. — 
I remain, yours faithfully, E. C. D. TlOHBORNE.' 

On the 1st of February the claimant, accompanied by 
Mr. Holmes, arrived at The Swan from Croydon, where 
Sous had been spending the previous day with him. A 
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long chat with Mr. Hopkins' old clerk may not have been 
without its uses on the eve of an interview with his 
former master. The details of the dinner party will best 
find its place on a subsequent page,^ but the result may be 
given in the words of the affidavit sworn by Mr. Hopkins 
a few months afterwards : — 

' In a conversation of two or three hours' duration which 
I had with him on that occasion, he evinced an intimate 
acquaintance with the state of the garden and grounds 
about Tichbome House before the alterations^ since the 
year 1853; a knowledge of the name of a particular 
cottage at Tichbome and its inmates ; of the names of his 
deceased uncles, and of their wives and families, and of 
various particulars relating to them ; a perfect recollection 
of his being in my house in 1846, and the circumstances 
leading to it ; a recollection of interviews with me when 
he was my client in 1849, 1850, 1851, and 1852. These 
and other facts which transpired in conversation satisfied 
me that he was in fact my old client, Mr. Roger Charles 
Tichbome.' 

Mr. Hopkins did not allow the grass to grow under 
his feet, and the next morning wrote to Mr. Henry Danby 
Seymour and Lord Arundel of Wardour his conviction 
that the real Sir Roger had returned; he despatched a 
similar letter to Mr. GuUington, and gave an invitation 
to the claimant, who was still at The Swan, to come and 
stay with him as his guest the following week. 

What convinced Mr. Hopkins was quite enough for 
Mr. Baigent ako, and from that moment he was ranked 
amongst the most active and zealous of the claimant's 
supporters; but a disagreeable incident was destined to 

1 p. 809, %i\fra. 
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mar his satisfaction the very day after the dinner-party. 
Mr. Baigent was a devout Roman Catholic ; and the 3rd 
of February being a day of obligation, he had gone over 
to the chapel at Tichborne, where he met Mrs. Greenwood, 
who charged him to bring Roger over to Brookwood that 
afternoon. He hastened back to The Swan with the 
natural conviction that the claimant would embrace the 
opportunity of a meeting with his cousin. On the con- 
trary, he pleaded illness, and much to his disappointment, 
Mr. Baigent had to appear at Brookwood minus the 
expected guest, but plus the following letter : — 

'My dear Cousing Kate, — I am very sorry i am not 
able to come and see you before i go. my head is so bad 
that i am not fit to come. Mr. Baigent is very much 
annoyed about it, but i am coming here to spend a fue 
day at the end of the week, and i shall then have the 
pleasure of meeting you again. You will excuse me for 
not coming has it will only be a fue day before i am with 
you. I have an invitasion from Mr. Hopkins to spend a 
fue day with him, so i shall be down about Thursday. 
Give my regard to Cousing William and G. I shall soon 
be down again and have the pleasure of a hunt with my 
old friend Greorge. With my best regards my dear Cousin 
to you and your family. — I remain, your affectionate 
Cousin, R C. Tichborne.' 

What Mrs. Greenwood's feelings must have been on 
receiving this curious epistle may perhaps best be pictured 
if I give the letter which Roger had written to her on the 
6th of December 1852 from Upton, the last he wrote on 
English soil. 

' My dear Cousin, — ^I shall not, I am sorry to say, be 
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able to go and spend a day or two at Brookwood, as you 
had the kindness to invite me the last time I had the 
pleasure of seeing you. I shall be obliged to go to Paris 
at the beginning of next week, where I shall remain, in all 
probability, tUl about a week or ten days before I embark 
for South America. My time is in consequence so much 
taken up with one thing or other, that it will be, I regret 
to say, impossible for me to leave Upton this week. I 
should feel much obliged if, when you have a moment to 
spare, you favoured me with a letter. Though I shall be 
far away, it will always give me much pleasure, during my 
wanderings in South America, to hear from you or Colonel 
Greenwood. I certainly will answer your letters (though 
you must excuse my bad handwriting), and give you an 
account, if you feel any interest in it, what kind of sport 
I get at the top of the Andes, and in the middle of the 
forest of South America. — Pray remember me very kindly 
to Colonel ^Greenwood, and believe me, my dear Cousin, 
your affectionate Cousin, R C. Tichborne.' 

The claimant's absence from Alresford was a brief one, 
but his anticipations of a hunt with his old Mend Gkorge 
were never destined to be gratified. On the 8th of 
February he came down to stay with Mr. Hopkins, and 
remained there as an honoured guest until the 13th. The 
reception he met with from the neighbours had a further 
effect upon his fortunes, but for the moment we will follow 
him in his relations with the various branches of Roger 
Tichbome^s family. 

Mr. Hopkins was a shrewd old lawyer, and must have 
seen what could hardly have escaped the notice of persons 
of less penetration, that unless the claimant could obtain 
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the adherence of some other of his relatiyes, the effect of 
his mother's recognition would be somewhat discounted, 
and we may conjecture that it was at his instigation that 
the following letter was written to Mr. Henry Danby 
Seymour:— 

* Mt dear Uncle^ — ^You will excuse me not commu- 
cating with you before. I have been so shamefully treated 
since I haye arriyed in England that I did not know whose 
where my frinds. I am staying with my old fiind Mr. 
Hopkins for a fue day, And if you could come down I 
would so much like to see you. I am yery glad to hear 
you are a member for Poole. I suppose you remember 
the time they wanted me to stand for it. — Hoping my 
dear Uncle to see you before long and renew that old 
friendship that once existed between us, I remain, your 
affectionate Nephew, B. C. Tichborne.' 

Apart from peculiarities of orthography and diction, 
there were two things in this letter which could not fail 
to attract Mr. Seymour's attention. One was the use of 
the word * uncle/ a term neyer employed by Boger, for 
they had been ' Henry ' and ' Boger ' to one another all 
their liyes; the other was the allusion to the Poole election. 
Boger, as his letters proye, had gone down in 1852 to 
assist Mr. Seymour in his candidature, but there was no 
record that any one had eyer dreamt of asking him to come 
forward himself, and the fact was highly improbable. 

Mr. Seymour at once acceded to the suggestion, for the 
difficulty hitherto experienced by the family had been 
how to obtain a sight of the claimant, and he brought with 
him, without giying notice of his intention, a man of about 
forty years of age, named William Burden, who now 
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held a position of trost in the CuBtoms' sendee^ and as 
a young man had been valet to Sir James Tichbome. In 
this capacity he had known Roger well, and on his last 
visit to Paris in 1853 had nursed him in an attack of 
illness. They went straight to The Swan, and from one of 
its windows saw Mr. Hopkins walking along the street 
with a man whom neither of them recognised. Hastening 
out they caught them on Mr. Hopkins's doorway. Mr. 
Seymour touched the latter on the shoulder, and he 
turned rounds and without pausing for a moment went 
through the ceremony — ^hardly necessary one would have 
thought — of introduction. ' This is Sir Roger Tichbome, 
Mr. Danby Seymour.' The claimant was thus helped 
out of any diflSculty he may have been in, but he was 
posed by Mr. Seymour pointing to Burden and saying, ' If 
you are Roger Tichbome, you will know this gentleman.' 
The claimant hesitated, and then said it was his ' Uncle 
Nangle/an old gentleman who, though still alive, was over 
seventy years of age. 

They all went in, and a long conversation took place. 
Mr. Seymour began in French, but the claimant explained 
that he had forgotten the language, and the general result 
of the interview was that at the close Mr. Seymour politely 
said that he was unable to recognise the claimant in any 
way, but he invited him to come and see his sisters, Lady 
Rawlinson and Mrs. Bouverie, and an appointment was 
made to meet them the next day in Upper Grosvenor 
Street 

Two incidents in the course of this meeting deserve 
notice. In the first place the claimant produced a helmet 
which had been worn by Roger in the Carabineers^ and 
sent down from Tichbome House where it had been pre- 
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served. The claimant essayed to put it on, but it was 
much too small, and even when an old pad of newspaper 
had been removed from the lining, he could barely get his 
head into it. The other incident was more striking. As 
the four men were sitting round the table, Burden suddenly 
produced an envelope addressed to himself, and asked the 
claimant if he knew the writing. He looked at it care- 
fully and said he did not ; whereon Mr. Hopkins, casting 
a glance over it, exclaimed, 'Good God, that is your father's 
handwriting ! ' 

On the 13th the claimant left Alresford, not to keep his 
appointment at Upper Grosvenor Street, which remained 
unfulfilled to the end of time, but for Croydon, whence he 
wrote to Lady Tichbome : — 

' . . . My dear Mamma, — I have meet with many friends 
at Alresford that knew me well and have receved a very 
welcome reception from them, the Alresford church bells 
rung very merrily when I arrive. I receved a visit from 
Col. Lushington at Mr. Hopkins. He lunch with us at 
Hopkins the next day with Mrs. Lushington Hopkins and 
myself then returned with them to Tichbome. I pointed 
out to the Col. the picture that belong to me. The Col. 
found my Helmet and I put it on. it fit me now has well 
has ever, of cause the Col. is perfectly satisfied and has 
acted very kindly and told me he would give up the house 
at any time I wanted it. ... I have receved a very kind 
letter from Mr. scott and Mr. and Mrs. Mark. I have 
seen Henry Seymore but he had been so poisoned by 
Cullington and Gosford that at first he would not own me. 
Mr. Hopkins very kindly had a long talk with him and so 
did I. of cause he soon altered his mind a little.' 
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That week Lady Tichbome arrived in England, and at 
once took up her abode with the claimant and his family 
at Croydon, where she remained nntil the end of April ; 
and it was during her visit that the final efforts of the 
Tichbome family to obtain an amicable meeting with him 
were made. There had been the usual sparring between 
the solicitors, Mr. Holmes on one side and Messrs. 
Dobinson and Greare, the London agents of Mr. Frederick 
Bowker, on the other. In a letter of the 22nd of February 
the latter pointed out that * when Mr. Roger Charles Tich- 
bome left this country he was twenty-four years of age ; 
he had lived on the most intimate and affectionate and 
familiar terms with numerous friends and relatives : there 
are scores of persons now living who could identify him to 
a certainty. The great majority of his relatives have no 
pecuniary interest in the issue whether he be dead or 
living ; they are persons of position and honour, irrespec- 
tive of mere fortune, far above the possibility of being 
influenced by any other than honourable motives.' They 
added that it was not a question of remote or intricate 
pedigree, but of mere personal identity, the times being of 
the most recent date; and they concluded by formally 
demanding a meeting between the claimant and the 
relatives and friends, with whom Roger lived and asso- 
ciated from early youth to the time of his leaving the 
country. He was at liberty to surround himself with 
every protection and aid that might be thought necessary 
— counsel, solicitor, and friends — and to choose his own 
time and place. 

Mr. Holmes in reply rode the high horse, said that the 
recognition by the dowager, by Mr. Hopkins, by Mr. 
Baigent, and others, had fully established his client's 
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identity, and he harped on the conduct of the family, 
declaring that since his arrival in England they had 
hunted the claimant, caused his footsteps to be traced, and 
broken in upon his privacy. However, it was arranged 
that Mr. and Mrs. Badcliffe should have an interview with 
the claimant in his house in Croydon, and on the 8th of 
March they went down there, bringing with them Mrs. 
Towneley. Arrived at Essex Lodge, Mrs. Badcliffe was 
left outside in the cab, and her cousin went in with Mr. 
Badcliffe. The meeting began unpleasantly : the dowager 
was known to be in the house, and as the claimant 
emerged from the back drawing-room, Mr. Badcliffe, 
desirous that he should not be prompted, shut the door 
behind him, to his great annoyance. The claimant com- 
menced by taking Mrs. Towneley for Mrs. Badcliffe, and 
addressed her as 'Kattie'; for the moment he was not 
undeceived, and Mr. Badcliffe, saying that there was an- 
other cousin outside, fetched in his wife, to whom the 
claimant, failing to recognise the woman from whom 
Boger had parted heartbroken fourteen years before, 
bowed, saying, ' How are you, Lucy ) ' This mistake was 
explained to him, and the visitors proceeded to examine 
him on family incidents, names and dates and place& He 
utterly failed to satisfy them, but while Mrs. Towneley 
was absolutely convinced that the man was not Boger, 
and Mr. Badcliffe was strongly of the same opinion, Mrs. 
Badcliffe was reluctant to pronounce a definite verdict 
without further investigation ; there was something about 
the voice that reminded her of Boger, a sort of French 
accent, which, whether assumed or not, was clearly percep* 
tible, and there was a suspicion of broken English. 

Accordingly Mr. Badcliffe wrote, th6 same evening, to 

213 



Famous Trials 

Mr. Holmes, ezpreBsing his regret that the party did not 
feel satisfied with their interview, and saying that some 
farther conversation would be required before they could be 
certain that it was Soger Tichborne. An appointment 
was accordingly made for the 12th, and it was agreed that 
Lady Doughty and the Badcliffes should meet the claimant 
at Mr. Holmes's house. But Lady Doughty was unable to 
attend, and Mrs. Radcliffe missed the train, and in their 
stead came Mrs. Towneley with Mrs. Nangle and her 
daughter. Mr. Holmes was out when they arrived, and 
Mr. Eadcliffe went o£f to fetch the claimant from his 
house close by, while the ladies sat down in the drawing- 
room. Mr. Radclifife brought the claimant back with him, 
and in the cab the latter's memory seemed to have im- 
proved, and though on the last occasion he had denied 
ever meeting Mr. Eadcliffe before, he now alluded to their 
having been together at Burton-Constable and elsewhere. 
In the house, however, the meeting was' a greater fiasco 
than before : the claimant was utterly nonplussed by the 
presence of Mrs. and Miss Nangle, for whom he was not 
prepared, though Mrs. Nangle, as a resident in Paris, had 
known Roger from babyhood, and her daughter had been 
one of the party in the days of his romance with Miss 
Doughty. Asked by Mrs. Nangle who she was, he said, 
'I don't know, I don't know,' and when spoken to in 
French he made no response except once to ejaculate, * Qui, 
Madame,' in a very un-Farisian accent, and to keep 
muttering that 'this was not in the contract.' Then 
Mrs. Towneley called him an impostor, and he approached 
Mr. Radcliffe in a menacing way as if about to strike 
him. 

The meeting broke up, and on returning to London Mr. 
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Badcliffe wrote to Mr. Holmes to say that all those who 
had been down to Croydon were thoroughly convinced 
that his client was not Boger Tichborne, not only because 
they failed to recognise him, but because he evidently 
did not recognise his nearest relations. Mr. Holmes 
replied that ' the way in which you and the three ladies 
behaved for the very few moments Sir Boger Tichborne 
condescended to see you was an entire breach of the 
arrangement.' Why any arrangement hemmed in with 
conditions should have been necessary for a meeting 
between such near relatives is not very apparent on the 
supposition that the real Boger was returned, but it 
certainly was unfortunate that the suggestion as to 
presence of solicitor or counsel was not carried out, for 
the claimant's version, years afterwards, of what took 
place at the interview differed very materially from that 
given by the rest of the party. 

We must now go back to his second visit to Alresford 
when he stayed there as Mr. Hopkins's guest. During 
that period, from the 8th to the 13th of February, Colonel 
Lushington, the lessee of Tichborne Park, came over to 
luncheon ; he had never known Boger, but was satisfied 
by Mr. and Mrs. Hopkins that the real baronet was under 
their roof, and treated him with the utmost civility. He 
invited him to come and stay at the house, and, as we 
have seen, sent over the old dragoon helmet and other 
accoutrements. The invitation was accepted, and later in 
the month the claimant found himself as a visitor in the 
home of the Tichbornes, accompanied by the invaluable and 
assiduous Baigent, and astonishing his host by the know- 
ledge he displayed of the family pictures and other 'objects 
of bigotry and virtue.' The news spread through the county, 
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the freely expressed opinions and active partisanship of Mr. 
Qopkins carried much weight with it, and a considerable 
number of the Hampshire gentry came forward, to recog- 
nise Sir Koger, conspicuous among them being Mr. James 
Winter Scott of Botherfield and Mr. Guildford Onslow, M.P. 
Another name, destined to a sinister association with the 
darkest chapter in the story, was that of Mr. Bulpett, the 
local banker, who gave practical evidence of his sincerity 
by placing the sum of £500 to the claimant's credit Nor 
was the dowager idle : she wrote to Sir Frederick Clifford 
Constable, an old friend of the family, who consented to 
see the claimant at his seat near Hull, and who, after some 
hesitation at first, was convinced of the latter's identity 
by the acquaintance he displayed with the circumstances 
of a visit paid by Roger Tichbome to Burton-Constable. 
Later on, in May, Mr. Anthony Biddulph, a connection 
of the Tichbornes, who had hitherto joined in denouncing 
the new-comer as an impostor, was induced to come down 
to Croydon, and returned a strong convert. 

Long before this, however, an important development 
had taken place. A former soldier servant of Boger's, by 
name Carter, had left the army, entered domestic service, 
and was just then at a loose end. Seeing in the papers 
an account of the triumphant entry into Alresford of the 
long absent baronet, he wrote asking to be taken back into 
his employment, and was received at Croydon in that 
capacity on the 25th of February. Early in March 
another old trooper, named M'Cann, who had also acted 
as servant to Boger in the regiment, but was now ill and 
past all work, was taken into the establishment at Essex 
Lodge and accommodated with a lodging there. The 
claimant was now in touch with men who had been in 
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the Carabineers throughout the whole of Roger Tichbome's 
military career, and there commenced a general hunting 
up of all the soldiers who had served with and under him. 
The Carabineers were stationed at Leeds, and a pilgrimage 
thither was undertaken; there were a good many old 
members of the Regiment at Sandhurst, and to Sandhurst 
the claimant and his military followers repaired. As 
miracles were wrought at medisBval shrines, so every day 
and from all parts of the country the claimant was enabled 
to report to the dowager wonderful instances of recogni- 
tions. Under what circumstances they were brought about 
we may see in the sequel ; but it was not only by the 
troopers and non-commissioned officers that the claimant 
was acknowledged. A considerable body of those who 
had held commissions with him, some of whom had now 
attained high rank in the service, were prepared to swear 
that their old comrade was before them. On the other 
hand there were many others, including those who had 
been brought into the most intimate relations with Roger, 
who stoutly affirmed the contrary. The evidence of the 
believers was embodied in affidavits, after being taken 
down in the first instance by Rous or Baigent and 
polished up and occasionally strengthened by the deft 
hands of equity draftsmen. A similar process was 
adopted with the Alresford tradesmen and Tichborne 
villagers, and regular levies were held at The Swan, where 
the cloud of witnesses was regaled from the tap till their 
turn came to enter the temporary sanctum of the law. 
The affidavits thus procured were printed in book form 
and largely distributed amongst those whose adhesion 
was hoped for and whose memories it was desirable to 
stimulate. 
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Towards the end of April Lady Tichbome quitted 
Croydon: the reason stated in her affidavit being that 
it did not agree with her health. She told one of her old 
Paris friends, however, that she could not stand the life 
there — too much noise, too many people, too much ex- 
pense ; and indeed it was no place for a delicately nurtured 
lady. Decayed troopers, cast-off serving men, money- 
lenders, solicitors' clerks, all used it as a house of call, and 
a coarse but profuse hospitality was exercised towards all 
comers. With the claimant, however, she maintained a 
constant correspondence, and she exercised a never-failing 
generosity towards him. Some of his letters to her are 
worthy of perusal : — 

* April 20. — ^My dear Mamma, — I refrained from 
writing untill I had seen the Dr. He says I am a great 
deal better. But must not leave my bed for several days 
yet. I hope my dear mamma you have found some of 
the letters.' 

* April 29. — ... I have sent both horses to be sold. 
My reason for doing so is that I knew they would be 
seized for Gubitt Bill. The parties holding the Bill Has 
promiced not to molest me, as it would be against 
their own entrets, so I thought it would be best to sell 
them at once. ... I hope my dear mamma you are better 
than you ware. I am a great deal better now that it 
bustled. Of cause I am in less pain now.' 

' May 11. — ... I saw Mr. Holmes last night* He says 
he will be ready to file the Bills on Tuesday. But he 
wants five hundred pounds before he can file them. ... I 
have got about thirty pounds mama dear. But that you 
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see mama dear is not sufficient. Next Tuesday is mary 
Birth day, and Mr. Long Father is coming to dine with ns, 
so do try and come mama dear. Tou know mama dear it 
of great importance that these gentlemans come to see me. 
Because it gets all over Hampshire.' 

^May 22. — ... I spoke to Mr. Holmes about you 
agoing to call on him to-day. ... I receved a letter from 
Talbot constable yestrday. . . . Will you my dear mama 
answer Talbot letter for me. I don't lick the Way he 
writes, I think he has been tampered with by the other 
partis. We must be very careful my dear mama. Now my 
case is so strong. If he was to come up to be Godfather 
to my son and then say he did not know me it would 
injure my case very much.** 

' July 2. — We have succeeded first class since we been 
here (Alresford). I met Major Haywood here yesterday. 
He called on me with Mr. Sumner, the Bishop of Win- 
chester son. He recognised me at once and made an 
affidavid at once. I likewise was very successful at Sand- 
hurst has I met several there who I had not seen before. 
I had them down here and they had their milatary clothes 
on, and I think they thougt I was agoing to take the 
town.' 

This day or two at The Swan, with its ' milatary ' parade 
and swearing of 'affidayids,' appears to have been not 
inexpensive, for in a letter dated the 4th of July the 
claimant wrote: 'It cost me very near all my £50 at 
Alresford this trip'; but he seems to have got his money's 
worth in affidavits. One more letter must suffice : — 

' July 28. — I shall be in London all day to-morrow pre- 
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paring for 1117 examination on Tuesday. ... It appears 
Elizaberth did not write the letter as Mary says. But I 
have the letter, and she wrote one to you. so we can 
compare them and see.' 

Leaving aside all questions of spelling and punctuation, 
there are one or two points in these letters that should be 
noticed. In the first place, there are the allusions to the 
claimant's health. From the moment that he had aban- 
doned the poverty and privations of his colonial life a 
decided change for the worse had manifested itself in his 
physical condition. He had increased enormously in 
bulky turning the scale at five-and-twenty stone ; riotous 
living and debauchery had played havoc with him, he was 
subject to constant attacks of erysipelas in the legs, and 
was fast becoming a mass of disease due to his coarse 
excesses. The extracts also contain allusions to his 
pecuniary difficulties, and others left unquoted paint the 
desperate financial straits that he was in. Money had to 
be borrowed in all quarters, and often at most usurious 
rates — there was one loan of £150 for which he gave 
£1000. Lady Tichbome's allowance — all and more than 
the poor lady could spare — was insufficient to maintain 
the establishment at Croydon swollen by the gang of para- 
sites; the trips all over England in search of witnesses, 
identification, and affidavits were a costly item, and to 
them had now to be added the expenses of a gigantic law- 
suit 

(5) In Chancery 

Immediately on the return of Mr. Holmes from Paris 
the initial steps in the legal campaign had been taken, 
and the adhesion of Mr. Hopkins had given the claimant 
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the benefit of an adviser of Bhrewdness and experience, 
though he declined to act professionally. The ordinary 
method by which estates are recovered by long-lost heirs, 
whether in fiction or in real life, is the action of eject- 
ment, now the action for the recovery of land, which in its 
old-fashioned days of John Doe and Richard Boe was so 
vividly depicted _by Samuel Warren in Ten Thousand a 
~ Vr. But the Tichborne and Doughty estates were -^ 

;d in trustees under Roger's will executed in 1853, ' > 

and proved on the 17th of July 1855 ; and in the case of 
settled estates, where long terms of years are outstanding, 
and all the resources of the conveyancer's art have been 
employed to provide for a series of remote contingencies, 
such relatively simple procedure is impossible, and recourse 
to the Court of Chancery becomes an indispensable pre- 
liminary. The facts were accordingly submitted to Mr. 
Gifford,^ Q.C., and Mr. Locock Webb; a favourable 
opinion was procured ; and, as fresh evidence and state- 
ments poured in, they were placed in the hands of the 
latter gentleman and reduced into legal phraseology. It 
was a lengthy process ; but at last, on the 27th of June 
1867, BiUs were filed in Chancery against the trustees 
of the estates. Sir Piers Mostyn and others, and the seven 
years' war was commenced. 

The Bill itself was simply an elaborate statement of the 
claimant's case, with a declaration of the remedy to which 
he considered himself entitled, which was here alleged to 
be permission to bring certain actions at law without 
hindrance from the outstanding terms of years vested in 
the trustees. The Bill was in due course followed by the 
delivery to the defendants of interrogatories to which 

1 The late Lord Justice, not the Lord ChaaceUor. 
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they would be required to deliver an answer. But any 
amount of interlocutory proceedings were possible at all 
stages, and immediately upon the filing of the Bill, the 
claimant's advisers served notice of motion for the appoint- 
ment of a receiver of the rents and profits of the estate, 
and for an injunction against the felling of timber, and 
the commission of other acts of waste. In support of this 
were filed all the affidavits which the industry of six 
months had collected ; and, on the 4th of July, the defen- 
dants obtained an order for the motion to stand over until 
the claimant had been cross-examined on his affidavit 
before an examiner appointed by the Court. The cross- 
examination was fixed for the 30th day of July before 
the late Mr. Charles Boupell, and it was to this that the 
claimant alluded in his last quoted letter to Lady Tich- 
bome. 

As the affidavit in question gave the first connected 
version of the claimant's adventures, subsequent to the 
sailing of the Bella, it seems desirable to set out at length 
the paragraphs in which this narrative is embodied : — 

' In the month of April 1854, the ship Bella of Liver- 
pool, Captain Birkett, master, was at the port of Rio 
Janeiro, and learning that she shortly intended to leave 
that port for New York, I took my passage by her for 
that city. The Bella left the port of Eio on the morning 
of the 20th day of April 1854, with myself on board, and 
proceeded on her voyage. To the best of my recollection 
and belief, when she left Bio the crew of the Bella (includ- 
ing the captain) consisted of about seventeen persons, I 
being the only passenger on board. 

* All went well until the fourth day after the Bdla had 
left Rio, and was far out of sight of land ; but on the 
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morning of that day the mate reported to the captain that 
she had sprang a leak, and all hands were instantly set to 
work at the pnmps^ and every effort was made to sare the 
ship, but without effect. Very shortly after the mate 
reported the leak it became apparent the vessel was fast 
filling with water, and the captain announced that all 
further efforts to save the ship were useless, and that all 
on board must instantly take to the boats. 

' The Bella carried a long boat on deck, and two smaller 
boats, one of which was slung from the davits on each 
quarter. One of the small boats was stove in and rendered 
useless, but the crew succeeded in safely lowering upon 
the sea the long boat and the other boat, and in stowing 
some provisions and casks of water into the boats. I and 
eight of the crew got into the second boat, and the cap- 
tain and the rest of the crew got into the long boat, and 
immediately pushed off from the Bellay which soon after- 
wards sank. 

' The captain, who had in the long boat the ship's charts, 
ordered that the second boat should keep in sight of the 
long boat, which she did for two days ; but in the night 
of the second day a high wind and storm came on, and 
the boats were soon out of sight of each other, and the 
long boat was not again seen by those in the second boat. 
The man who had the command of the second boat then 
determined to let her drift with the wind. On the morn- 
ing of the fourth day, after the Bella had sunk, the crew 
of the second boat descried a ship in the distance, and 
used every means to reach her, and to attract notice, and 
for that purpose a red flannel shirt, which one of the crew 
of the boat wore, was attached to an oar and hoisted as a 
signal Ultimately a signal was made in reply, and the 
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crew of that boat rowed to the ship ; and I and the whole 
of the crew on board the second boat were thus saved, 
after we had been three days and nights at sea in an open 
boat. 

* I was in a very ezhansted state when I was rescued, 
and I was for some time seriously ill on board the 
ship which saved me, but I was landed at the port 
of Melbourne, in Australia, about the end of July 
1854. 

' I had saved nothing from the Bella except the clothes 
I wore, and when I landed at Melbourne I had no means 
whatever there for my support. 

*0n the first day I landed, the captain of the ship 
which brought me to Melbourne, took me to an office, 
which I believe was the custom-house, and had a con- 
versation with some person there as to what should be 
done for me, but nothing was arranged except that I 
should be allowed to sleep on board the ship that night, 
which I accordingly did. 

* Before returning to the ship the captain and I together 
called at an office, and made inquiries for the purpose of 
ascertaining how I could get a passage to England, but with- 
out any useful result. I learnt that Melbourne was then in 
a very unsettled state in consequence of the gold mania, 
that the crews of ships as they arrived very frequently 
deserted for the gold diggings, and that there was con- 
sequently great difficulty in procuring a passage to England. 
There were a great number of ships then in the port 
unable to start for want of hands. 

*0n the day after I first landed at Melbourne I was 
strolling about the town, and went into a yard caUed 
Bow's yard, situate in Burke Street, Melbourne, where 
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a large number of horses were being sold. I was much 
attracted by what was taking place, and a person whom 
I afterwards discovered to be Mr. William Foster, an 
extensive stockkeeper of Gippsland, spoke to me, and 
after ascertaining that I was a good rider, offered to 
take me with him to Gippsland, where there was good 
hunting and shooting. 

'I accepted such offer, and for family reasons I assumed 
the name of Tomas Castro (after that of a friend named 
Don Tomas Castro, whose acquaintance I had made at 
Melipilla, in Chili), and I continued to use it, and was 
known in Australia by the name of Tomas Castro until 
shortly prior to my return to England. 

'I immediately afterwards left Melbourne with Mr. 
Foster and his horses, and proceeded to his station at 
Boisdale, in Gippsland, on the Avon river, nearly 300 
miles from Melbourne, where I remained about nineteen 
months. Mr. Foster then gave me charge of the Dargo 
station in the Australian Alps, about 115 miles further 
inland, where I remained for about eighteen months, 
and then returned to Boisdale, when, after staying for 
about three months, I travelled about and remained at 
various places. 

'On the 29th of January 1865, I intermarried with 
Mary Ann Bryant, spinster. I and my wife are both 
Boman Catholics, but, being then desirous of concealing 
my real name, which I could not have done if the marriage 
had been solemnised by a priest of the Church of Rome, 
inasmuch as I must, prior to my marriage, have attended 
the confessional, my said marriage was solemnised by 
the Bev. Frederick Thomas Brentwill, a minister of the 
Wesleyan Church, at the residence of Mrs. Bobinson, of 
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Wagga Wagga, I being then married under my asaomed 
name of Thomas Castro. 

'I and my wife thenceforth continued to reside at 
Wagga Waggay passing under the assumed name of Castro, 
until shortly prior to my return to England.' 

How far this story was capable of being substantiated 
or corroborated, we shall see later on, but there is a 
further paragraph in the affidavit relating to Mr. Gosford, 
which may serve as some criterion of it. 

* On Tuesday the 8th of January 1867, the said Vincent 
Gtosford again called upon me (at the hotel at Gravesend) 
and had a prolonged interview with me there, and ac- 
companied me in the train to London, During such 
interview we discussed various matters and circumstances 
relating to the Tichbome and Doughty families and the 
neighbourhood of Tichbome and Upton with which we 
were both familiar. He has since had another interview 
with me, and I then again very fully discussed with 
him such matter and circumstances, and recalled to his 
memory various facts which occurred previous to my 
leaving England in 1863, some of which were only known 
to me and the said Vincent GU>sford, and he admitted 
that some of such facts had escaped his recollection until 
they were recalled to his memory by me, but that he then 
well remembered that such facts did occur as stated by me, 
and I proved to him beyond a shadow of doubt that I was 
the eldest son of Sir James Francis Doughty Tichbome.' 

The January interview between Gosford and the 
claimant has been already described,^ and we will now 
see what actually took place at the subsequent meeting. 
Mention has already been made of Mr. Bulpett^ the 

1 Page 196, supra. 
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Alresford banker, who had taken up the chumant's cause 
so warmly, and supported it so liberally: he was on 
intimate terms with Gosford, who had told him all that 
had taken place at Gravesend, and had thereby delayed 
his recognition of the claimant by some weeks. Once, how- 
ever, firmly convinced of Sir Soger's identity, Mr. Bulpett 
could not understand how Gosford could take a different 
view, and resolved to make a last effort to convert him. 
For this purpose he invited him to dine one night in June 
at the Grosvenor Hotel in London, and agreed with the 
claimant that he should join them after dinner. No 
inkling of the plan was given to (Gosford, though he 
must have accepted the invitation with some misgivings, 
for he was heavily in Btdpett's debt, his account at the 
Alresford bank being largely overdrawn. Not a word 
was said until they were actually at dinner, and then he 
learnt from his host that the claimant was expected, and 
at the conclusion of the meal the latter appeared with 
two of his financial supporters named White and Hing- 
stone. Bulpett at once said, * I feel you two only want 
to be brought properly together to understand one another ; 
and,' turning to Gosford, ' ask him some of the questions 
that you put to him at Gravesend, and you will see he 
will answer them.' This was hardly a satisfactory test, 
considering the opportunities of refreshing his memory 
that had been afforded to the claimant, and Gosford pre- 
ferred to broach other topics relative to old days at Poole 
and Upton. The claimant's mind was not such a blank 
as it had been at Gravesend, but his answers were 
highly unsatisfactory, and Gosford resolved on a further 
test. He asked Bulpett and the others to retire, and 
then said to the claimant, ' Look here, if you are Roger 
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Tichborne, yon can tell me what was the nature and 
contents of that packet you left with me when you went 
abroad.' The claimant said he could not remember. * I 
will tell you further/ continued Gh)8ford, *it was that 
in the event of your marriage with a certain person, 
you would cany out certain arrangements: what were 
they 1 ' The claimant could not remember, and GU>8ford 
said angrily that it was no use talking. At this point 
Bulpett and the others rejoined them, and the claimant 
began to say something about Gravesend, but Bulpett 
interrupted and said he wanted them to talk about 
something they both knew, whereupon Gosford exclaimed, 
'I have just put to him a straightforward question. I 
hare asked him the nature of a packet Boger Tichbome 
left with me when he went abroad.' 'Well/ replied 
Bulpett, Hhat is a straightforward question — ^what was 
it 1 ' The claimant confessed ids ignorance, and Bulpett 
then inquired where the packet was. As a matter of 
fact the packet, which related, as will be remembered, 
to Boger's vow to build a church at Tichbome, had 
been burnt by Gosford years ago when the fact of the 
former's death was finally accepted, and the fulfilment 
of the TOW became impossible, but he did not think it 
necessary to say so, and replied, 'No matter where it 
is.' After a little desultory conversation, the party broke 
up in a state of mutual dissatisfaction. It must have 
required some courage to have authorised and sworn to 
the account of this interview contained in the aflSdavit. 

But to return to the cross-examination. The claimant 
had now been for nearly six months in constant intercourse 
with Lady Tichbome, and it requires no violent stretch of 
probability to suppose that a good deal of their conversa- 
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tion was devoted to old memories and reeollectioiis. 
Soger had been a voluminons letter-writer, his letters had 
been preserved by his mother, and it is practically certain 
that, though it was never forthcoming, a copy of the 
journal kept by him in South America had been sent 
home to her. With these sources open to him, there 
would be little doubt that the claimant had availed him- 
self of them even if we had not found him writing as far 
back as the 20th of April, ' I hope, my dear mamma, you 
have found some of the letters.' Of the assistance to be 
derived from Baigent, Bous, Hopkins, Bogle, the old 
troopers d hoc gemis omne, there is no need to remind 
the reader, nor of Mr. Holmes' researches at Doctors' 
Commons and at Lloyd's. Two other circumstances, how- 
ever, should be mentioned. Lady Tichborne, through the 
agency of her solicitor, Mr. Norris, had obtained a list of 
the Jesuit Fathers who had acted as masters at Stoney- 
hurst during Roger's sojourn there, and a set of very 
important documents had been procured from the Horse 
Guards, giving not only an account of all matters con- 
nected with the individual military service of Eoger Tich- 
borne, but also the fullest details of the composition of the 
Carabineers, with all particulars as to their movements, 
etc., both in Ireland and at Canterbury, during the time he 
was in the army. 

In obtainiug the order for cross-examination the 
defendants had several objects in view. They had taken 
the advice of counsel of the highest eminence — Sir Roundell 
Palmer, Q.C.,Mr. Hawkins, Q.C.,and Mr. J.D. Coleridge, Q.C. 
— ^who, after strongly advising that the matter should ulti- 
mately be fought out, not on affidavits in Chancery but before 
a jury, had suggested this preliminary cross-examination 
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partly as a means of testing the claimant and partly to give 
the members of the family and others who had been inti- 
mate with Roger an opportunity of seeing the claimant in 
the flesL With the exception of the interviews mentioned 
above, not a single one of the Seymours or Tichbomes had 
been able to obtain even a fleeting glance of their alleged 
relative, and his humble abode at Croydon was jealously 
guarded against all unauthorised visitors. It was now 
to be seen whether the rest of the circle would confirm 
the unfavourable verdict returned by the Badcliffes and 
Nangles, by Mrs. Towneley and Mr. Henry Seymour. 

Nor was the cross-examination itself less essential, but 
it was necessary that the lines on which it was to proceed 
should be carefully laid down. The defendants were as 
yet very much in the dark as to the nature of the case 
they had to meet, and though certain suspicions had 
already been aroused, it was most important not to give 
the claimant any hints nor to develop any latent incon- 
sistencies in his narrative, but rather to cause him to 
amplify the statements contained in his Bill and affidavit 
so as to pin him down, and discover the points to which 
investigation for the purpose of testing him could most 
profitably be directed. Under these circumstances it is 
somewhat strange that the defendants, though commanding 
the unrivalled powers of Mr. Hawkins, who was actually 
in Court with a retainer from Lord Arundel, should have 
intrusted the cross-examination to Mr. Chapman Barber, 
an eminent member of Lincoln's Inn, but possessing no 
previous experience of vivd voce dealings with witnesses. 

Though the cross-examination lasted for the best part 
of three days, a very brief selection from the claimant's 
evidence must suffice. 
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He said he had assumed the name of Castro on the 
evening of his arriyal at Melbourne, but had given his 
right name on board the ship which rescued him. From 
his first landing in Australia to the month of January 
1866 he had never written to England. He had intended 
to write, but put it off from time to time ; his only reason 
for not writing was that he did not wish people to know 
where he was; he should probably have written to his 
father if he had not started for Oippsland so suddenly. 
He declined to say whether he had had any quarrel either 
with his father or mother. He was under the impression 
that the name of the vessel which saved him was the 
Osprey, but he could not be certain: the name of her 
captain was Owen Lewis or Lewis Owen: he had had 
no communication with him since. He refused to give 
any more detailed account of the shipwreck of the BeUa, 
but said he would answer any questions about it. He 
had been on her for four days, being tipsy all the time ; 
he had never met any of the other rescued members of 
the crew, but he had made every effort to find them, and 
had spent large sums of money over it since his arrival in 
England. Asked about the Pauline, in which he sailed 
from Havre, he could not remember the captain's name, 
but he recollected a slight accident which he met with 
on board — a blow on the eye from an albatross which 
they were pulling on to the deck by a line with which it 
had been caught. Glyns were his bankers in London, and 
he had left a large balance with them ; but it had never 
occurred to him when in difficulties in Australia to draw 
on them for any portion of the £1000 a year which he 
believed to be accumulating for him there. He could not 
say whether he had ever mentioned the story of his ship- 
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wreck before 1865, but he believed he had mentioned it 
to his wife ; he did not tell her, however, that he was Sir 
Soger Tichbome previous to their marriage. He was five 
weeks at Valparaiso, went thence to Callao, thence to 
lima ; from Lima he went into the interior on a shooting 
expedition, then back to Valparaiso, and then to Casa 
Blanca, and to Santiago vid Melipilla, and from Santiago 
across the Cordilleras. 

The first place in Paris where he remembered residing 
was the Bue de la Madeleine, and he could not remember 
any other house where his parents had lived except one in 
the Bue St. Honor^, near the Louvre. He could not remem- 
ber having any other instructor but Chatillon, nor could 
he remember what was taught him. He had once made 
a tour in company with Chatillon, but could not say in 
what part of France it was, or recall any incident in con- 
nection with it — not a single thing that he saw nor a single 
thing that he did. He could not remember the name of 
any of his playmates in Paris ; he learnt to dance there, 
but when asked to give the name of any of his partners 
he said he did not consider it a proper question. The 
only one of his father's servants whose name he remem- 
bered was William Burden.^ Asked if he could give the 
name of a single person besides his father, mother, and 
Ghatillon with whom he had ever conversed in Paris, he 
said he could tell hundreds but could not remember any 
at the present time. He said he was not under the care 
of any one in particular at Stonyhurst so far as he knew, 
and he could not just then remember the names of any of 
the masters or teachers there, or who was the principal of 
the college. He learnt a little Latin, but could not 

1 See page 209, supra, 
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remember the name of any of the books or whether he had 
learnt Greek. He could not remember what the college 
coarse was, or how many students there were, or the 
name of any one in his class, but he ultimately recalled the 
names of Petre and Arundel, and the fact that Father 
Walmesley was one of the priests. 

Serjeant Ballantine, who, with Mr. Hannen, represented 
the claimant, gently led him oyer the ground in re- 
examination. He said that, preyious to assuming the 
name of Castro, he had known Tomas Castro of Melipilla 
intimately, haying stayed as a guest in his house for three 
weeks. There were no hotels in Melipilla, and Castro had 
kindly inyited him in. He had now been of yery 
temperate habits for years, but before he went to 
Australia he would sometimes take a glass too much. 
His head had been much afifected after the wreck of the 
Bella; he had been employed in keeping the boat afloat 
by baling out the water with a preseryed-meat tin. Since 
his examination on the preyious afternoon he had carried 
his memory back to the Stonyhurst days, and he now 
remembered the names of two more of the Fathers, Cann 
and Clough ; the latter he pronounced ' Clo,' and said he 
did not know how it was spelt. He also now recollected 
that his tour with Chatillon was in Brittany, and that he 
had fallen down and cut his head while climbing up some 
rocks at a place sounding like ' Fonnic' 

The claimant had been accompanied throughout this 
ordeal by Lady Tichborne, whom he escorted into the 
room eyery morning, and at the conclusion of each day's 
work took her back to her carriage on his arm. The 
rooms of the Law Institution in Chancery Lane were 
inconyeniently crammed ; the defendants had brought 
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up all the available members of the Tichborne and 
Seymour families, and a host of neighbours, brother- 
officers, school-fellows and servants who had known 
Boger previous to his departure for America. The 
claimant was the cynosure of every eye, and exposed to 
an amount of observation which would have been discon- 
certing to any witness, and Sergeant Ballantine more than 
once remonstrated that the crowding and whispering 
prevented his client from doing himself justice. In 
re-examination he asked the claimant if he had recognised 
during the days he had been there any one whom he had 
not seen since he left Europe, and the claimant mentioned 
Mrs. Greenwood, Captain Fraser, formerly a quartermaster 
in the Carabineers, and another of the officers, Captain 
Polhill Turner. On the other hand both these gentlemen, 
and two more from the regiment, General Jones and 
Major Philipps, swore afterwards that in passing and 
repassing them the claimant had not given the slightest 
sign of recognition. Mrs. Greenwood abo insisted that 
the claimant's recognition of her had only taken place 
quite at the end of the three days' proceedings, and 
though her husband, with Lady Doughty, Mrs. Washing- 
ton Hibbert, and Mr. Alfred Seymour, were all present, 
the claimant left upon their minds the impression that he 
had not an idea who any of them were. His own sub- 
sequent explanation was that he knew them perfectly, but 
believed them to be his enemies and would not speak to 
them. In any event, the whole body of his relatives, 
entirely apart from the subject-matter of the examination, 
were convinced that they were dealing with an arrant 
impostor, who did not remind them in any respect what- 
ever of the old Boger Tichborne. The feelings of resent- 
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ment at what they regarded as an impudent attempt at 
extortion would have been turned into fiercer indignation 
Iiad they known the next step taken by their sai-disani 
relative. 

Mr. Vincent Gosford, as a former trustee of Roger's 
will, and as defendant in one of the Chancery suits,^ had 
been called upon to make a formal affidavit on behalf of 
the infant baronet, and an order had been obtained to 
cross-examine him on it. Amongst other questions he was 
asked what had become of the sealed packet intrusted to 
him by Soger, and he was compelled to give the informa- 
tion that he had destroyed it. This was on the 1st of 
August, immediately after the termination of the claimant's 
re-examination, and on the evening of the 2nd the latter 
drew up a statement of what he now alleged the contents 
of the sealed packet to have been, though a few weeks 
before, at the Orosvenor Hotel, he had denied all know- 
ledge of the packet or its contents. It was read over to 
Mr. Bulpett and Mr. Holmes, and though the former had 
been present at the Orosvenor Hotel and heard the 
claimant's denial, he marked the document with his initials 
for future identification. The paper was in these terms : — 

' The principal items of document said to be destroyed 
by Gosford. In the event of my Father having possession 
before my return and also dicing before my return, he 
Gosford was to act for me, and according to instructions 
contained in document, in the first place he was to have 
Upton to live at, and was to manage the whole of the 
Estate. He was to keep the Home Farm in hand he was to 
showe great kindness to my cousin Kate, and let her have 

1 Separate Chancery suits were instituted in respect of the Donghty 
and of the Tichborne estates. 
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anythink she requires my cousin giye me to understand 
that she was enciente and press me very hard to marry 
her before I left. I did not believe such was the case 
nor have I since heard it was so. all ways believed it was 
said for to get me to marry her at once to this my father 
tried to persuade me it also referred to the village of 
pryor's dean. He Gosford was to have cottages repaired, 
improved estate in generally. Grosford was also to make 
arrangements for Kate to leave England if such was true. 
Both Gosford and wife pressed me very hard to marry her 
at once other matters of no consequence. I don't think 
Mrs. Gosford know about Kate. — B. C. Tichborne.' 

And here let it be said that a blacker lie was never 
committed to paper, and a more diabolical plot was never 
framed by the heart of man. I have sketched already in 
brief outline Boger Tichbome's unhappy love-story ; even 
had Mrs. Baddiffe been in her grave and unable to vindicate 
her own innocence there was evidence in existence ample 
and more than ample to shatter this foul slander. She 
lived, however, to enter the witness-box, to deny with 
simple dignity the vile and cruel aspersion, and to receive 
from judge and jury the fullest declaration of their belief 
in her word. No jury, however, and no reparation could 
ever compensate for the agony of such an accusation; 
long years were to elapse before opportunity was afforded 
her of making the denial ; and meanwhile, very shortly 
after the claimant had written out this declaration in the 
presence of Holmes and Bulpett, it was rumoured down at 
Winchester, and gradually spread through Hampshire and 
over England, that he had given additional proof of being 
the real man by repeating the contents of the sealed packet^ 
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and that they were of a nature seriously to compromise 
his cousin. 

(6) Arthur Orton. 

The proceedings before Mr. Boupell were not reported 
in the papers, and the contradictory accounts which reached 
the ears of the public did not tend to throw much light 
on the mystery, but the display made by the claimant had 
dissatisfied and somewhat alarmed his advisers. It was 
considered absolutely necessary that he should revisit all 
the places where Roger had ever been, and repair as far 
as possible the ravages which time had made in his 
memory. In addition to this, there were soldiers and 
shipping-agents and many others to be hunted up all over 
England, and accordingly the claimant repaired to Poole 
and Bath, and Brighton and Colchester and Liverpool, 
and a vast number of places besides, always accompanied 
by Mr. Holmes, or Bous or Baigent. Though a certain 
number of refusals and disappointments were met with, a 
very fair crop of affidavits was garnered in, and at the 
beginning of the new year a most important accession 
was obtained in the shape of Miss Braine, who had been 
Miss Doughty's governess in old days, and who identified 
the claimant most decisively, and took up her abode under 
his roof. In one quarter, however, there was absolute 
failure ; not a trace could be found of any other survivors 
of the Sdldf nor of the passengers or crew of the Osprey, 
nor indeed of the existence of the Osprey itself. 

While the summer and autumn thus passed in strength- 
ening the case, the Dowager had gone back to Paris, and 
the claimant maintained his headquarters at Croydon, 
but not altogether to his satisfaction. He had been to 
Abesford in company with his wife, where they were 
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received with all honour and with a merry peal of bells, 
and the joys of partridge-shooting with Mr. Bulpett — ^for 
the claimant was a remarkable shot and no mean fly-fisher 
— had fired him with the desire for a country lifa It 
may have been suggested that his cause would be advanced 
if he took a house in the neighbourhood of Tichbome and 
mingled freely with the country gentry, so on the 23rd of 
September he wrote to Lady Tichbome : — 

* My dear Mamma I think it would be as well if I took 
a House down here. Inching Abys is to let. and I think 
it would suit me so much better than Croydon. I find I 
could live for half the money here. The rent is 3. per 
week. And everything is so cheap here, to what it is in 
Croydon, and Inchin Abys is so secluded, no Neaghbours 
to annoy us. . . . Mr. Raping ^ is a going to try and rise 
some money for me.' 

Itchen Abbas, a name well known to Hampshiremen, 
may have been admirably adapted for the purpose ; but 
the Dowager would have none of it, and she expressed 
her displeasure in a letter which is a curious revelation 
of her strange jealous nature : — 

' I am very sorry to find you have taken Itchen House 
so far from here. And it is a great pity you value Mr. 
Hopkins's society more than mine, and I feel very much 
that notwithstanding all that I do for you, that you have 
taken that house away from me. I believe, however, that 
Mr. Hopkins is not your friend so much as I am, as he 
refused to assist you with money when I asked him to 
lend you some, and I do not think Mr. Bulpett is so much 
your friend as I have always been to you. I beg you to 
break it off, and not take Itchen by all means. I cannot 

1 Presumably Hopkins. 
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think how you can hurt my feelings to that degree. It 
IB a cruel thing to me to consider that I hare given you 
so many proofs of my affection, and you prefer Mr. Hopkins' 
and Mr. Bulpett's society to mine . . . your adyersaries 
will take it as a proof against your identity your despising 
my society and preferring your Alresford friends, but you 
must get rid of Itchen at any price.' 

The claimant in vain tried to shake Lady Tichbome's 
resolution, ^ Inchin Abys ' was disposed of, and he wrote 
despondingly : ^ I am beginning to get very tired of so much 
worrat. Oh how much happier it would have been for 
me to have remained in Australia.' 

Meanwhile, a correspondence had been opened up with 
a distant quarter of the globe, from which very important 
results were anticipated. Mention had been made before 
Mr. Boupell of the little town of Melipilla in Chili, where 
the claimant alleged that he had spent three weeks in 
the house of Tomas Castro. The following letter was now 
written, translated into Spanish, and despatched to this 
gentleman; it was dated August 28, 1867, from Mr. Holmes' 
office, and the English original ran : — 

* Dear Tomas Castro, — I suppose I am about the last 
person, that you would expect to receive a letter from. But, 
my dear Friend, you see we know not what we have to do 
in this world. The fact is I have only just returned to 
England. That is to say last december. and I neglected 
to write to my Friends for several years. I have grown 
very stout, nearly so stout as Raymond Osago. I found 
when I arrived in England my property was and is now 
for the present in procession of my relatives who dispute 
my titles. I am very happy to say my mother is still 
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aUve and I have also many Friends who likewise do all 
they can to help me. But still all those beautiful estates 
that I used to tell you of are kept from me, until I proye 
that I am the same person I was thirteen years ago. 
Please remember me to Don Juan Halley the English 
Doctor, and to Clara and Jesusa my respects to Donna 
Natalia Salmento, or as I used to teach you to call her 
Mrs. Castro. Please remember me also to Don Bamon 
Alcalde Donna Hurtane and my old Compadre as I used 
to call him Senorita Matilda and also to Jose Maria 
Berenguel and his brother Would my dear Friend show 
this letter to them and ask them to write a few lines to 
me and also if not too much truble to my solicitor Mr. 
John Holmes. It is yery hard for me my dear Friend to 
be kepp out of my estates, so I must therefore beg of you 
to help me all you can. really I was forgetting one old 
friend altogether I mean Mr. Toro Don Jose — your Wife 
sister husband of Concumen. And a nother strange thing 
I haye to tell you this and I haye no doubt you will say 
I took a great liberty on myself. That is to say I took and 
made use of your name and was only known in Australia 
by the name of Thomas Castro for the thirteen years that 
I was there I also said I belonged to Chili They might 
haye known better than that, I can assure you my dear 
Friend I did not disgrace your name either in feats of 
Horsemanship, while there ... I remain truly yeurs, 

* R. C. D. TiCHBORNB.' 

Viewed as an exercise of memory, after the lapse of 
thirteen years, this letter is in striking contrast with those 
despatched from Australia by the claimant, and that it was 
sufficiently accurate is shown by the reply sent on the 27 th 
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of October by Don Pedro Castro, in which he explained 
that his father, Don Tomas, was in a lunatic asylam, and 
that his mother, Donna Castro, and several others of those 
mentioned, were dead or gone away, but that a good many 
of the inhabitants of Melipilla had a clear recollection of 
his correspondent. Amongst these was Don Jos6 Miguel 
Valdlvieso, the present regidor of the municipality, who, 
' directly he read your letter, went into an account as to who 
you were, of your stay in this place, etc., expressing great 
pleasure at hearing from you '; ' and,' he added, * Dona Fran- 
cisca Ahumada, the mother of the Azocares, retains a lock 
of your hair. I recall the fact to your attention in case of 
your being able to turn it to any account.' On the Ist of 
January the claimant acknowledged the letter, and asked 
him to beg Dona Francisca to send him a small portion of 
the hair which she had kept. The ensuing correspondence 
is of the utmost importance, but its perusal must for the 
moment be postponed. 

All this time the defendants had been pursuing their 
inquiries pertinaciously. Long before the claimant's 
affidavit had been filed, they had despatched an agent to 
Australia, who made the interesting discovery that there 
were people out there who asserted that Castro, the butcher 
at Wagga Wagga, had at one period or another during his 
colonial career passed under the name of Orton. Further 
inquiries connected one of Castro's associates with the 
east end of London and with the butchering trade there, 
and in the autumn of 1867 a long investigation in that 
quarter revealed a family called Orton, one of whose mem* 
bers named Arthur had disappeared in the colonies many 
years before. 

Arthur Orton's father, old Greorge Orton, was a respect^ 
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able shipping butcher of High Street, Wapping. He had 
a nomeroas family, eight sons and four daughters, of whom 
Arthur was the youngest, born on the 20th of March 1834. 
He had had a little schooling at Wapping, but his educa- 
tion made small progress, for when a boy of nine or ten 
he had been afflicted with St. Yitus's dance, which pre- 
vented him from learning anything. His father took him 
from school and placed him in the shop, but the nervous 
affection continued, and it was determined to send him to 
sea for its cure. Accordingly, when he was about fifteen, 
he was apprenticed to Captain Brooks of the Ocean, and in 
that capacity made the voyage to Valparaiso. The hard 
life of a ship's apprentice was not to his taste, and in June 
1849 he deserted from that port and did not reappear 
there for about eighteen months, when, the danger of 
arrest being over, he engaged himself on board the Jessie 
Miller^ and was back in London on the 11th of June 1851. 
He was now seventeen years old, and had become a good- 
sized, fair-haired lad, though of somewhat clumsy build ; 
indeed he incurred the sobriquet of ' buUocky Orton,' and 
the family generally were known as 'the buffalo breed'; 
but he was cured of the St. Vitus's dance, of which all 
that remained was an involuntary raising of the eyebrow, 
and for his rank of life he was a presentable young fellow. 
He resumed his occupation in his father's shop, and selected 
a certain Miss Mary Ann Loder, with whom he * kept 
company ' and * walked out' They considered themselves 
an engaged couple, but Arthur was * owre young to marry 
yet,' and in November 1852 a favourable opportunity pre- 
sented itself of making his way to Australia and there 
seeking fortune. A gentleman in Hobart Town required a 
couple of Shetland ponies, a commodity in which old Mr. 
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Orton dealt, and Arthur agreed to sail in charge of them on 
board the Middleton^ and to act as ship's butcher. Though 
his education had been neglected he was still a letter- 
writer of sorts, and Miss Loder was consoled for the agony 
of parting by the following epistle : — 

Sunday, Dec. 12/52. 

Dear Mart Ann, — I now take the first opportunity of 
wrighting to you which i hope will find you and your 
mother quite well as it leaves me the same. We have 
been lying here ever since we came away. We went away 
once but had to come back again it blew so hard. I hope 
you will write to me as soon as you can. If you 
write to me to day i shall get it as we are lickely to lay 
here 3 or 4 days more yet. you must excuse my writen 
as the ship is piching very much, we lost one of our 
anchor last night it blew so hard that it very near blew 
us on the sand. I hope you will not show this to any one 
as it is wrote so bad. if i get a letter from you i will 
write again so Good-bye. give my Love to all enquireen 
friends and except the same from your affectionate Friend, 
Arthur Orton. You must put them directions on the 
Letter Dear. Mr. A. Orton, on board the ship MiddUUm^ 
Capt. Storie, for Hobart Town now at Deal' 

Hobart Town was reached in May 1853, and Orton, after 
disposing of the ponies, got employment as a slaughterman 
with a local butcher, and then drifted into the service of a 
Mr. Johnstone as drover and stock-keeper. He wrote to 
his old sweetheart in September 1853 in fairly afiectionate 
terms: — 

'I ham very Glad my Dear you did not come out when 
i wanted you because this is a Dreadful place to live in. 
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I should not been able to have make you comfitable and 
I would sooner luse all i got than made you un so/ 

This was his last letter to her, however, and some time 
afterwards, in the month of March of 1854, he wrote to 
his sister Elizabeth : — 

' I receyed a Letter ffom Mary Ann Dated 30 Deer, 
she say they receyed a Letter from you so i suppose by 
that you have been a long while there. Mary ann says 
she wrote Four times, but this is the first i receved. Capt. 
Angel was here some time ago, but he brough no Letters. 
... I have wrote to Greorge several times but never 
receved an answer let me know my Dear sister weather 
you have heard from him or not. i feel very ancius to 
know. ... I shall never go to England again Dear lisy. 
I have made my mind to that. I am now living with 
Mr. W. Ladds of Elizaberth Street' 

He appears to have resided in Hobart Town for some 
time after this, and to have borrowed money, which he 
failed to repay, from a Mrs. Mina Jury, whose husband was 
related to two men of that name, who had married two of 
the Ortons, but he held no further communication with the 
folks at home, and became lost to all knowledge of them. 

The defendants, on directing their investigations to 
Wapping, discovered that old George Orton and his wife 
were dead, but that inquiries had recently been made after 
them under mysterious circumstances. 

Whicher, the detective who has already figured in these 
pages in connection with the story of Constance Kent, was 
now being employed by Lord Arundel of Wardour, and 
he made the following important discovery. It appeared 
that on the evening of Christmas Day 1866, Mra Jackson, 
a widow woman who kept the Globe Lin, near the High 
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Street, was at the bar with her mother, Mrs. Fairhead, 
when a big man in a pea-jacket, with a mnffler abont his 
throat and a peaked cap on his head, entered the parlour, 
called for a glass of sherry and a cigar, and began con- 
versation by saying, ' What has become of the Ortonst I 
have been knocking in the High Street, and cannot get 
in/ — ^Oh no,' said Mrs. Fairhead; 'they are all gone. 
Old Orton and his wife are dead and the family dispersed.' 
' Where is Mary Ann 9 ' — * Oh, she was married to a Mr. 
Tredgett, but is a widow, and keeps a lodging-house in 
the East India Boad.' Mrs. Jackson o£Fered to get the 
address from a neighbour; and the stranger asked her if 
she had taken the house from Mrs. Macfarlane; and, 
looking through a little glass door which opened on to the 
street, he inquired about the Cronins and others who used 
to live about the place and declared that the house had 
not altered a bit Mrs. Fairhead was so surprised that 
she exclaimed, ' Why, you must be the Orton who left 
some twelve or fourteen years ago, and has not been heard 
of since.' — * No,' was the reply, ' I am not ; but I am a 
friend who has come to assist the family.' * Well,' said 
Mrs. Fairhead, ' you are very like the family, you are very 
like the old gentleman ; you seem to know all the people 
about here.' The stranger accounted for this by saying that 
he had been at Wapping twelve or fourteen years ago ; 
and then Mrs. Fairhead went out and returned shortly with 
Mrs. Tredgett's address, after which the visitor departed. 

Whicher showed to these women a photograph taken of 
the claimant in Australia, and they identified it as that of 
the man who had come down to them on Christmas Eve. 
And the claimant, though not till long afterwards, admitted 
that the first thing he did on arriving in England, after 

245 



Famous Trials 

ensconcing his family in the seclusion of Ford's Hotel, had 
been to rumble down to Wapping in a four-wheeled cab 
and prosecute inquiries about the Ortons at the Globe 
Inn. The account he gave of the interview differed 
materially from that of the two women, but he also 
admitted that, as far back as April 1865, he had got the 
schoolmaster at Wagga Wagga to write a letter for him 
to a Wapping tradesman named Eichardson, asking him to 
oblige Thomas Castro with any information in his power 
relating to Mr. Orton or his family or his son Arthur. 

The news of the line of inquiry taken up by the defen- 
dants could not fail to reach the ears of the claimant 
and his advisers, and on the 20th of October 1867 we 
have him writing to his friend Bous : — 

' We find the other side very busy. With another pair 
of Sisters for me, one of them has been to see Mr. Holmes, 
they had been three days at them, and they are quite 
sure of success. Only there is this difference which they 
cannot make out. The brother of these young womans 
is dark and very much marked with smalls poz. . . . The 
man they think I am is still living at Wagga Wagga 
under an assumed name. . . . They say I was bom in 
Waping. I am glad they have found a Respectable part 
of London for me. I never remember having been there.' 

It seems strange that the claimant should not have 
hastened to inform Lady Tichborne of this move on the 
part of his opponents, but it was not until the following 
February that he wrote to her : — 

* It appears that the other side are trying to make out 
that I am not myself but a person named horton. This 
person that came happened to be a schoolfellow of this 
Horton, and in cause of business mentioned it to 
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Blozam^ and told him he could swear to this person Horton 
wherever he seen him. As soon as he saw me. he said. 
I have never seen this person before, he certainly is not 
Horton, my old schoolfellow.' 

It was a disastrous day for the claimant when he 
parted from Lady Tichborne in the summer of 1867. He 
was in the hands of the money-lenders, he complained that 
his friends were plajring him false, and in spite of the £20 
a week allowed him by the Dowager, he was in constant 
pecuniary trouble, was thinking of declaring himself a bank- 
rupt, and lived in daily dread of being arrested for debt. 
In the March of 1868 matters reached a crisis, and though 
Lady Tichborne had come over to London so as to be 
near him, he was compelled to take refuge at Boulogne. 
He had scarcely done so when a tragic event recalled him. 
On the 12th of March Lady Tichborne died suddenly at 
Hewlett's Hotel in Manchester Street, and the claimant 
hurried back, took possession of her e£Fects, and made the 
preparations for the funeral. An inquest was held, which 
he attended as her nearest relative, though a formal protest 
was made by the legal representatives of the Seymours, 
and he did not hesitate to assert his belief that she had 
been poisoned. Not a shadow of proof was alleged, and 
a verdict of death from failure of the heart was returned. 
The funeral was to be at Tichborne, but while the body 
was lying at the hotel Mr. Alfred Seymour arrived there, 
in hopes of a farewell glance at his dead sister. A painful 
scene took place; the claimant assailed him in unmeasured 
terms before several strangers. 'I know you, Alfred 
Seymour; you are a damned blackguard, who is trying 
to keep me out of my rights.' 

1 A financial supporter of the claimant. 
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At the funeral the claimant was chief mourner, sup- 
ported by Mr. Guildford Onslow and Mr. Scott. None of 
the deceased lady's relatives were inrited, but Mr. Henry 
Seymour and Lord Arundel of Wardour attended the 
service, and it was with di£Sculty that something like 
an unseemly scuffle was avoided. The defendants had 
adopted the not very fortunate plan of bringing down to 
the ceremony a large number of their witnesses to give 
them an opportunity of seeing the claimant, who con- 
tinued to shield himself as much as possible from the 
public gaze. Amongst them was a strong Wapping con- 
tingent, including Miss Mary Ann Loder. 

The death of Lady Tichbome was an irreparable loss to 
the claimant, but for the moment its full e£fect was mainly 
felt in regard to his pecuniary position. Her jointure of 
course died with her, and his allowance of £1000 a 
year came to an abrupt termination; she possessed, 
however, some personalty of her own, and he was pro- 
ceeding to take out letters of administration when he 
was promptly anticipated by the defendants, who com- 
menced a fresh Chancery suit, Tichbome v, Castro, to 
prevent him from impounding the property. On the Ist 
of May an order was made appointing a receiver of Lady 
Tichbome's estate, and restraining the claimant from 
touching it until the prior Chancery suits had been 
decided, and a few days later the Court of Probate 
ordered his claim for administration to stand over to the 
same period. The claimant and his family would have 
been reduced to absolute beggary had not Mr. Scott, 
Colonel Lushington, and others come forward with liberal 
aid. But this was not the full extent of his misfortunes. 
All property which could be identified as belonging to the 
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deceased had to be Borrendered up to the recei ver, and among 
the objects thus taken possession of was a mass of letters, 
including the early correspondence of Eoger Tichbome 
with his mother, and the major part of the communica- 
tions she had received both from the claimant himself and 
his entrepreneurs in Australia, Messrs. Gibbes and Gubitt 

Money was forthcoming from one source or another to 
keep on foot the great lawsuit which was now reaching a 
critical phase, and it is time to return to the correspon- 
dence which had been opened up with the Castro family 
in Melipilla. The last letter cited was that of the 1st of 
January 1868, in which the claimant begged Don Pedro 
to send him a small portion of the lock of hair which the 
Senora Ahumada had cut from the head of their English 
visitor many years ago. Towards the end of April a letter 
was received enclosing the hair, and expressing Don Pedro 
Castro's desire to possess a portrait of the claimant^ but 
containing a curious and rather disquieting passage : — 

' An agent named Cevera Barra has come over to Meli- 
pilla on behalf of your opponents. He endeavoured to 
make out that you were an impostor — ^that Mr. Arthur 
Horton, who was staying here, was the son of a London 
butcher, whose father had sent him to sea, in order that he 
might, by means of sea voyages, cure himself of a disease 
in the head called San Yito; that in the year 1853 he 
returned to England, whence he came back to America ; that 
Sir R C. D. Tichbome, finding himself in the year 1852 
in a certain port of England in command of his regiment, 
threw it up and likewise came over to America; that 
after travelling about he embarked at Bio Janeiro on his 
return to England on board a vessel that was wrecked 
before reaching her destination ; that on board this vessel 
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there happened to be Mr. Arthur, likewise shipped as a 
passenger; that he made his acquaintance and got posses- 
sion of his papers, and that Mr. Arthur then went to 
Australia to await there the death of Sir Roger Tich- 
bome's father, in order to present himself in England and 
claim the inheritance. Bring all this to the knowledge of 
your worthy defender. This story of your being the son 
of a butcher (eamiciero) in London springs from the fact, 
probably, of your wishing to say that your father was 
Chancellor (cancUler) of the Queen, and that, being 
ignorant of Spanish, you having scarcely then begun to 
speak it, you said he was a butcher (eamicieroy 

This was acknowledged by the claimant with due 
thanks, and with a reference to the flourishing prospects 
of his claim, but a letter from Mr. Holmes by the same 
mail is deserving of closer attention : — 

'The lock of hair which you have enclosed to Sir 
Roger is of considerable importance, because it is identical 
with his hair at the present moment ... I cannot clearly 
make out whether you yourself personally knew Orton. 
Be so good as to inform me particularly whether you 
really knew him, or whether his name was not first men- 
tioned to you by Barra. The opposing party here have 
been making inquiries after a person named Orton ; but I 
have the clearest evidence that they are distinct persons, 
and that Orton is now in Western Australia, and I have 
sent for him to come over to England. I send you copies 
of the affidavits.' 

Mr. Holmes must indeed have felt that the sudden 
appearance of the name of Orton in a quarter of the 
globe where it was least expected, and where their case was 
apparently meeting its strongest confirmation, was an 

250 



The Tichborne Case 

ominous coincidence^ and the letter received in answer, 
bearing date July the 15thy can have done little towards 
reassuring him« 

^ In reply to your letter I have to inform you that Don 
Cevero Barra is the person who has endeavoured to show 
that Sir Soger was an impostor; that he had assumed 
that name in the place of his true Christian and surname 
of Arthur Orton — having borrowed the same in order to 
usurp the inheritance — and that he is the son of a butcher 
and not of a nobleman belonging to the English aris- 
tocracy. No one has known here that very Arthur 
Orton ; and, although Sir Roger bore thai Christian and sur- 
name, he himself communicated to Don Jos^ Miguel Yal- 
divieso and to other persons that they were not his own, 
that he belonged to the English aristocracy, and that in 
England he had played with the Queen's children.' 

(7) The Chilian Commission 

The whole matter, however, independently of the 
wishes or misgivings of Mr. Holmes, was about to be 
sifted at the initiative of the defendants. 

They had confined themselves, in Chancery, to filing 
purely formal a£Sdavits denying that the claimant was 
Boger Tichborne, and thus forcing their adversary to seek 
his remedy before a jury, where the case would be fought 
out vivd voce instead of on affidavit, and with every scope 
for cross-examination. On the 23rd of June 1868 an order 
was obtained from yice-Chancellor Stuart, directing an 
issue to be tried by the Court of Common Pleas as to 
whether the claimant was or was not the heir to Sir James 
Doughty Tichborne ; and on the 29th a writ was issued 
by the claimant against Colonel Lushington, the friendly 
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tenant of Tichbome House, with the nominal object of 
ejecting him, but the real one of eBtablishing the claimant's 
title as landlord of Tichbome, and consequently of all the 
family estates wheresoever situated. Of course Colonel 
Lushington could not be expected to defend such an action, 
and Teresa Lady Tichbome and the Hon. William Stour- 
ton, the guardians of the infant baronet, were let in as 
defendants by order of the Court. 

A commission was at once applied for to take the evi- 
dence of important witnesses in South America and 
Australia^ so as to save the expense of bringing them over 
to England. The claimant opposed the application on the 
ground that it was made only for purposes of vexation 
and delay, but the order was made, and it was thought by 
his advisers that, as the only question to be decided was 
his identity, he was bound in the interests of justice to 
go abroad and present himself personally to the witnesses 
who might be called on either side. Mr. Holmes made an 
affidavit to this effect, the claimant did the same, and it 
was ordered that, to enable it to be done, the Australian 
commission should be postponed until that in South 
America had been executed. Money was found for the 
voyage, Colonel Lushington generously undertook to pro- 
vide for the claimant's wife and children in his absence, 
and on the 9th of September he went on board the Oneida, 
accompanied by Mr. Holmes's managing clerk, Stephens 
by name, and by his counsel, the late Mr. W. £. Hall, of the 
Western Circuit 

On the 12th of September the claimant wrote to Rous 
from off Lisbon. 

* So far we have had most lovely weather, the Eyresiplas 
has quite disappeared. Stevens and Mr. Hall are both 
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quite well^ in fact every one on board. She a very fine ship 
and every comfort thats required. ... I will write again 
from Bio and let you know the remainder of the journey.' 

Bio was reached on the 3rd of October, and passages 
were taken on board a steamer to convey the whole party 
round to Chili by the straits of Magellan, but the claimant 
declared he had had enough of the sea, and insisted upon 
following the overland route over the Cordilleras. Mr. 
Hall and Stephens adhered to the original arrangement, 
and it was agreed that they should all meet at Valparaiso. 
The claimant accordingly made his way by himself to 
Buenos Aires, and on to Monte Video. There he struck 
inland and reached Cordova half way across the con- 
tinent, where he stayed for some days. Suddenly he 
altered his plans, and returned to Bio, whence he sailed 
for England, arriving towards the end of January 1869 
without having accomplished any portion of the objects 
for which he had started. 

Meanwhile Mr. Hall and Stephens had reached Val- 
paraiso, and ridden across to MelipiUa, where they found 
Mr. Purcell, the defendant's counsel, with all the agents 
and other accessories. The claimant's representatives 
were in a frightful dilemma; they expected their client 
every day, but there came no sign or news of him, and 
after postponing the opening of the commission to the 
latest possible period, the examination of the witnesses 
commenced, and a strange tale was unfolded. 

In the account of Arthur Orton given on a previous 
page it was mentioned that, in the June of 1849, being 
a ship's apprentice of about fifteen years old, he had 
deserted &om Valparaiso and not reappeared for more 
than a year. It was now established that some time in 
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1849 or 1850 there came to Melipilla an English sailor 
boy with a pitiful story of the sea and of his ill-treat- 
ment on board ship. The ways of South America are 
hospitable, there are no village inns, and the stranger 
within the gate is not unfrequently welcomed as a guest. 
An English doctor named Hayley, who had married a 
Chilian lady, took the lad into his house, found that his 
name was Arthur Orton, the son of a London butcher, 
and behaved to him with great kindness. He was made 
much of, treated as a general favourite by all the towns- 
people, and kept at the general expense for a period of 
many months till he got wearied and turned back to Val- 
paraiso. For a portion of this news the claimant's counsel 
may have been prepared through Pedro Castro's letters, 
though some of these had not arrived when he left Eng- 
land ; but what he could never have anticipated was that 
not only had no one bearing the name of Roger Tichborne 
ever been heard of at Melipilla, but that by common con- 
sent the only Englishman who had ever been there was 
the young Arthur Orton, from whose head Dona Ahumada 
remembered cutting the lock of hair which the claimant 
had so gratefully received as his own. Confronted with 
these startling facts, and with no instructions to assist 
him in coping with them, Mr. Hall could make no head- 
way, and though he cross-examined doggedly and with 
much ability, the result of the Chilian commission was 
the production of a very damaging set of documents. And 
in the claimant's absence from England his affairs had 
been going from bad to worse. 

In October 1868 Mr. Hopkins had died, and deprived 
him of a tower of strength, for the recognition of the 
claimant by Mr. Hopkins had been second only to that 
on the part of Lady Tichborne in guiding public opinion 
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throughout Hampshire. Even more destructive, however, 
was the shape and substance which the Orton hypothesis was 
gradually assuming. Long before the claimant's departure 
for Chili, when the news of the alleged Orton relationship 
had first come to his knowledge, Mr. Holmes had put 
himself into communication with the only attainable 
members of that family, Mrs. Elizabeth Jury, Mrs. 
^Captain' Jury, Mrs. Mary Ann Tredgett, and Mr. 
Charles Orton. In the course of July they were all 
severally confronted with the claimant at Mr. Holmes's 
office, in the presence of Colonel Lushington and other 
gentlemen, and they distinctly declared that they had 
never seen the claimant until a month or two previously,^ 
and that he was in no way connected with them, and 
they gave further confirmation of the fact by verifying it 
in affidavits. This was reassuring enough, and Mr. Holmes 
must have seen his party off to Chili with a light heart. 
Within a very few weeks, however, he learnt with con- 
sternation from the defendants' solicitors that Charles 
Orton had approached them with a totally different story, 
and with documentary evidence in support of it. 

We have seen that the first visit of the claimant on his 
arrival in England on Christmas Day 1866 had been to 
Wapping and to the Globe tavern. It now appeared that 
the next morning he had again gone down to the East 
end, and proceeded to the address of Mrs. Tredgett, given 
him the night before. She was out, but he introduced 

1 In May 1868 a paragraph had appeared in the Hdbart Town Mercury 
in which it was asserted that * Tom Castro ' was identical with the Arthur 
Orton who had landed there in 1858. In answer to this the claimant 
filed an affidavit staging that he had known Arthur Orton in Gippsland in 
1855 and in Wagga Wagga in 1865, but that he did not know any of his 
family until the present year, when, in consequence of reports which 
reached him, he called on Mrs. Tredgett and Mrs. Jury, whom he then 
saw for the first time. 
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himself to a neighbour, Mrs. Pardon, by sending in a 
card, on which was written,^ 'William H. Stephens, 
Australia,' the name of one of his fellow-passengers from 
New York. Mrs. Pardon taxed him with being an Orton 
himself, but he denied it, saying that he was merely a 
great friend of Arthur's, who was one of the wealthiest 
men in the colony, and that he had promised to inquire 
after his sister for him. In the course of conversatioii 
he exhibited a locket containing the likeness of a woman 
and a baby, who, he said, were Arthur's wife and child, 
and he handed Mrs. Pardon a letter for her to give to 
Mrs. Tredgett, and then departed. Mrs. Tredgett received 
the letter the same afternoon, and it was in these terms : — 

* Waooa Wagoa, New South Walk, 
Vune 3rd, /66. 

*My Dear and Beloved Sister, — It many years 
now since i heard from any of you. I have never heard 
a word from any one I knew since 1854. But my friend 
Mr. Stephens is about starting for England. And he has 
promised to find you all out and write and let me know 
all about you. Hoping my dear sister you will make 
him welcome has he is a dear friend of mine so goodbye. 

* Arthur Orton.' 

The signature was followed by a curious hieroglyph, 
which is attached to the letters written by Arthur to 
Miss Loder and his sister in 1853 and 1854. 

The next morning Mrs. Pardon herself received a letter 
in apparently a different hand : — 

'Dear Madam, — ^Would you kindly inform the lady 
for whom I left the letter with you that if she will kindly 

Page 188, supnu 
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yi commicate with me at once she will hear something to 

^ her advantage. Please send what information she can 

^fi concerning a Miss loder. And her own familj. And what 

^i)^ became of her brother Thomas chilldrene. — ^I remain, 

^; yours respecful, W. H. Stephens. 

^Address — "R, C. T.^ post office, Gravesend, and they 

^ will be forwarded.' 

The answer to these communications was never forth- 

"", coming, but that there was an answer is clear from the 

following letter to Mrs. Tredgett,^ and it seems no 

extravagant hypothesis that the lost letter from the sister 

asserted that * W. H. Stephens ' and Arthur Orton were 

the same person : — 

' Gbavbssnd, 7 Jan. '67. 

' Dear Madam, — I receved your kind letter this morn- 
ing. And very sorry' to think you should be so much 
mistaken to think i am your brother, your brother is a 
very great friend of mine, and one whom i regard as a 
brother and i have likewise promised to send him all 
the information I can about his family. I cannot call on 
you at present, but will do so before long. I sent your 
sister a likeness of your brother wife and child this morn- 
ing. I should have sent you one. But i have only one 
left, which i require for Copying. I have likewise one of 
himself, which i intend to get some copy of. I will then 
send you some of each. My future address will be, 
B. C. T., Post Office, liverpool. — Hoping to have the 
pleasure of making the acquaintance of my friends sisters 
before long, I remain, yours respectfully, 

' W. H. Stephens.' 

1 Or to one of the Mrs. Jury's, who was Uving with Mrs. Tredgett 
The envelope was destroyed. 
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And there for a while the matter rested. If any letters 
were addressed to ' B. G. T., Post Office, liverpool/ they 
were never claimed, and it was not nntil months later 
that the claimant reopened commnnications with the Orton 
family. From that date the circumstances of Charles 
Orton, the only male member of the family surviving in 
England, and of the sisters began gradually to improve, and 
gifts of money poured in from their brother Arthur's old 
friend. All this, however, under the cover of deepest 
secrecy; not a soul amongst the claimant's advisers seems 
to have had an idea of it ; the recipients were pledged to 
silence. And when Mr. Holmes was driven to prosecute his 
inquiries, the claimant's letters to the Orton sisters, with 
regard to the affidavits they were making and the inter- 
views they were prepared to give, were ostensibly those of 
a man with whom they had never had any private transac- 
tions. Take this, for instance, of the 1 1th of July 1868 : — 

' Dear Madam, — I receved a letter from your husband, 
Captn. Jury ; but not knowing his writing I did not know 
if it was a Trick of my enemys or not, therefore did not 
answer it. I have not heard from your Brother Arthur 
since, but I have advertisements in the Australian papers. 
I had an Interview with Captn. Angell and your brother 
Charles the other day in presents of Col. Lushington and 
Mr. Holmes. It appears the solicitors of the other side 
got Capt. Angell to make an Affidavid that my photograph 
was a photo of your brother Arthur, but since he has seen 
me he is convinced to the contrary, and is going to make 
an Affidavid, as also your Brother Charles, in my favour. 
I shall be in town next week, and will make arrange- 
ments to meet you. your sisters have been very kind to 
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me, and I am afifraid have had to put ap with much 
axmoyance on my account. I have sent you by book post 
a portion of my Affidavids, which contains them of your 
sisters. . . . — I remain, Dear Madam, truly yours, 

* R. C. D. TlOHBORNK 

This is hardly the letter of a man who is giving regular 
pecuniary assistance to the recipient or her family. And 
with Charles Orton even greater secrecy was observed, for 
the claimant always addressed him as Brand ; and, avoid- 
ing the post, sent him money and parcels by hand- 
messenger. 

When, however, in September 1868 the claimant set 
sail for South America, he, either from accident or design, 
or more probably from want of money, omitted to make 
any provision for Arthur Orton's relatives, and, not long 
after his departure the titular Lady Tichborne received a 
mysterious letter : — 

' Melon Grounds, Peckham. — Madam, — I have taken 
the liberty of writing to you to ask if Sir R C. D. Tich- 
borne left any letters or message for a party of the name 
of Brand before he went away. If he as I should feel 
much obliged if you would forward them to the above 
address, as I think it is strange he did not answer the 
Two letters that I wrote to him before he went. Please 
to bum this as soon as you have read it/ 

' Lady Tichborne ' was unable to read, and appears not 
to have opened the letter, but at any rate no answer was 
returned, and early in October Charles Orton was in 
communication with the defendant's solicitors. The effect 
produced on Mr. Holmes by this information can be better 
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imagined than described. On the 13th of October he 
wrote to Boas : — 

^I regret to say it is perfectly tme that Charles Orton 
has made an affidavit that Sir Roger is his brother. He 
states that he did so after seeing Whicher and Lord 
Amndell, because Sir Roger did not leave him anything 
before going abroad. Of coarse I complained of the 
deception he practised apon me, Colonel Lushiogton, Mr. 
Bulpett, and Mr. Scott, each of whom he told at different 
times that Sir Roger was not his relation, bat he excused 
himself for so acting upon the ground that since May 
1867 he had been acting as Sir Roger told him. He says 
he destroyed all the writing he received from Sir Roger, 
with the exception of two scraps containiog promises to 
send him money, and which he handed over to Mr. Bowker. 
I learned from Charles Orton on Saturday the startling 
piece of news that Arthur Orton had been to Valparaiso, 
and remained some time in Chili, before he left England 
for Hobart Town, and could speak some Spanish.' 

Fresh revelations poured in; Mr. Holmes found only 
good reason to suppose that important matters were being 
kept back from him, and he wrote despairingly : — 

' All of us have been under the impression that Chili 
was a country where it would be impossible to mistake 
Tichbome for Orton. Now, however, we must expect 
from there as well as from Australia any amount of con- 
tradictory evidence.' 

Then came another shock. They had all relied greatly 
on Cater, the man to whom the claimant, in his Castro 
days, had issued the invitation for a month's pleasure at 
Tichbome, and who had sworn a flourishing affidavit to 
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the effect that he had known both Orton and Castro at 
Wagga Wagga very well, and that they were separate 
persons. He was still in England, and Mr. Holmes turned 
to him in his extremity, only to learn that ' he had never 
heard Orton's name in Wagga Wagga until Sir Roger 
told it him last year/ On the 7th of November Mr. 
Holmes wrote to Baigent: 'I should like to show you a 
likeness of old Mr. and Mrs. Orton which I have bor- 
rowed from Mrs. Elizabeth Jury, and also the only letter 
from Arthur Orton which she has preserved.' 

Baigent shared in the alarm, and urged the importance 
of not frightening Colonel Lushington, the claimant's 
'best, strongest, and most telling friend,' by ^giving too 
dark a picture of Sir Soger's case.' The dimaz was 
reached when, in the middle of January 1869, Mr. 
Holmes learned of the claimant's non-arrival at Melipilla, 
and of the execution of the Commission in his absence. 
On the 20th of that month he wrote to Rous that he quite 
expected to see Sir Roger back in England without having 
dared to go out to Chili^ and that he should decline to see 
him or have anything further to do with him. 

Mr. Holmes was as good as his word, and he formally 
threw up the case in which he had already spent over 
£5000 out of his own pocket for costs, in addition to the 
very considerable sums he had received. It was necessary, 
however, to wind up some outstanding matters, and early 
in February he attended at Judge's Chambers in connec- 
tion with the Australian Commission, which was now 
about to be executed. There he encountered Mr. Dobinson, 
the solicitor for the trustees. The two gentlemen were on 
friendly professional terms, and Holmes communicated to 
his antagonist his intention of retiring from the case on 
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the ground of his client's failure to present himself before 
the Chilian Commission. Mr. Dobinson asked if he was 
now satisfied that he was an impostor. < Pretty well,' was 
the reply ; ' shaU you indict him f ' Mr. Dobinson answered 
that ' that was for the consideration of his clients/ and 
followed it up by asking, ' Shall you 1 ' Mr. Holmes said 
he was considering with the two friends who had principally 
supported the claimant whether they should do so or not 

Whether so extreme a measure was ever contemplated 
maybe doubted; but a meeting was convened at The Swan 
at Alresford, which was largely attended by the country 
gentlemen who had espoused the claimant's cause. Mr. 
Scott was in the chair, and Colonel Lushiugton, Mr. Guild- 
ford Onslow, Mr. Bulpett, and many more were present, as 
was also the claimant. Part of the Chilian evidence was 
read, and Mr. Holmes produced the * Stephens ' letters to 
Mrs. Pardon and Mrs. Tredgett^ They were now alleged 
to be in the claimant's writing, but he denied it, and said 
they were forgeries. A resolution, however, was passed 
with some dissentients that owing to the unsatisfactory 
nature of the claimant's explanation the gentlemen present 
agreed to withdraw their support The decision of the 
meeting was not held binding by the minority. Mr. 
Guildford Onslow, and Mr. Bulpett, and several others 
remained faithful ; and the next day Mr. Scott came to 
the conclusion that they had been too precipitate, and 
that the claimant was telling the truth in denying the 
authenticity of the letters. He accordingly continued to 
countenance and assist him. 

1 The *Ortoii* letter (cf. p. 256) apparently waa not prddneed, thongh 
it appeara to have reached the hands of Mr. Holmes on Jan. 16, 1869, 
after haying been sent oat by the recipient to another member of the 
family, Captain George Orton, then resident in Singapore. 
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Mr. Holmes having retired, a fresh firm of solicitors, 
Messrs. Walter and Moojen, were instructed, but for the 
moment it looked as if the whole edifice must collapse. 
There were absolutely no funds, the claimant's indebted- 
ness amounted to a frightful sum, and he was on the verge 
of insolvency proceedings, which resulted in his being 
adjudicated a bankrupt. Nor were the defections in his 
camp at an end. Within a couple of months of the meet- 
ing at The Swan, its landlord, Mr. Rous, the claimant's first 
confidant on English soil, the companion of his progresses, 
the man to whom, more than to Holmes, more even than 
to Baigent, he had poured out his soul, had left him. The 
primary cause was a quarrel over the ownership of a horse 
and trap, but we may well believe that the Chilian Com- 
mission and the Wapping correspondence were at the bottom 
of it The secession was the more disastrous that Rous 
took over with him not merely his own letters from the 
claimant but those from Baigent as well, the material from 
which deadly shafts were to be forged in the future. 

Had the claimant at this period been a free agent, 
unencumbered by pecuniary liabilities, he might well have 
shrunk from prosecuting any further the struggle with 
what now seemed insuperable odds. But he had gone too 
far to draw back ; the enterprising moneylenders who had 
so largely financed him stood to lose too heavily; and 
there were many of them who were ignorant of the dis- 
couragements and difficulties that had lately overclouded 
the case. They were ignorant of the development of the 
Orton story, of the true inwardness of the Chilian Com- 
mission, of the total failure of all efforts to obtain confir- 
mation of the Osprey story, or even any reliable assurance 
of such a vessel's existence. They knew that ^ his own 
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mother' had recognised him; that Mr. Hopkins had 
believed in him to his dying hour; that a respectable 
body of Hampshire gentlemen still supported him ; and 
that a long array of military men, from privates up to 
generals, of Tichbome villagers, of Poole fishermen, and 
of old servants, had made affidavits in his favour, from 
which they gave no sign of receding. The bitter 
incredulity and hostility of the Tichbome . family were 
notorious, but the grounds of such conduct were not 
known, nor was the fact that a large section of Roger 
Tichbome's old brother officers freely denounced the 
claimant as an impostor. 

So the fight went on, and the sinews of war were partly 
supplied by the famous Tichbome bonds, the prospectus of 
which consisted of a selection from the choicest of the 
affidavits, with an expert opinion in their favour signed by 
a Chancery barrister. Whether the bonds obtained a 
quotation on the Stock Exchange I am not aware, but they 
were taken up to a considerable extent ; and for the benefit 
of company draftsmen, I subjoin one as a precedent^ 

^ Tichbome Estate Mortgage Debenture. 

No. 864, £100 

In conBideration of the turn of £100 advanced to me by A. B., I, the 
undersigned Sir Roger Charles Doughty Tichbome^ at present residing 
at Harley Lodge, West Brompton, in the county of Middlesex, hereby 
covenant with the said A. B., his executors, administrators, and assigns 
(aU of whom are comprised in the expression the said debenture-holder) to 
pay or cause to be paid to the said debenture-holder the said sum of £100 
on or before the 1st of October 1870 ; and in the event of the said principal 
sum not being paid on the said day, I covenant to pay interest on the 
same after the rate of £5 per cent, per annum. And for the purpose of 
securing the repayment of the said principal sum and interest, I hereby 
charge, all and slngnlar my freehold, copyhold, and leasehold estates what- 
soever, and wheresoever, and all sums of money which I or any person or 
persons claiming by, through, or under me, may be or become entitled to 
in respect of rent or arrears of rent, or income thereof, and all lands, 
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Messrs. Walter and Moojen did not long continue on 
the record, and in the autumn their place was taken by 
Messrs. Baxter, Bose, and Norton, an old-established firm 
of the highest standing and repute, and the claimant's 
affairs began to assume a rosier look. But the steps 
towards bringing the matter to trial were tediously slow, 
and the whole of the year 1869 was taken up with the 
execution of- the Australian Commission. There was no 
question of the claimant's attending it in person, though 
Mr. Holmes' original view had been that it was absolutely 
necessary for him to do so, and though he had himself put 
on affidavit his intention of proceeding thither. The 
result of the evidence there taken was conflicting, and will 
appear in due course. 

At last it seemed that both sides were ready ; counsel 
were briefed ; and all preparations made befitting a battle- 
royal between two sets of combatants who have limitless 
purses and are resolved to fight to the bitter end. The 
case was entered for trial at the Michaelmas sittings of 
1870, but was postponed till the following January. 
January came, but there were French witnesses essential 

hereditaments, property, estates, and effects of, or to which I am now or 
may hereafter be entitled or become possessed, whether in possession, ex- 
pectancy, or reversion, or otherwise, provided that no suit or other pro- 
ceedings shall be instituted or prosecuted against me by the said debenture- 
holder, unless and until the expiration of one calendar month after I shaU 
have recovered possession of the said property, sums of money, estates, 
and effects hereinbefore mentioned, or a portion thereof respectively. And 
provided, further, that inasmuch as this Mortgage Debenture is one of a 
like series of debentures, numbered respectively 1 to 1000 inclusive, con- 
stituting in the aggregate a sum of £100,000, each of such debentures, 
shall (so far as concerns the charge hereinbefore granted) Ttaik pari passu 
the one with the other, without any preference the one above the other, by 
reason of any priority of date or otherwise. In witness whereof, I, the 
said Sir Roger Charles Doughty Tichborne, have hereunto set my hand and 
seal this day of 
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to the defendants who were detained in Paris, the long 
agony of whose siege had not yet drawn to its close. 
Another postponement was obtained, and it was not until 
the 10th of May 1871 that the case was actually called 
on. 

(8) TiCHBORNK t;. LUSHINGTON 

Sir William Bovill, Chief- Justice of the Common Pleas, 
whose lot it was to preside at the trial, had enjoyed great 
eminence at the Bar both as a sound lawyer and as a 
successful advocate, and had been for a short time Solicitor- 
General in Lord Derby's final administration, succeeding 
to the Bench on the resignation of Sir William Erie. As 
a judge he hardly rose to the eminence which might have 
been predicted; he was too keen an advocate to listen 
always with patience to counsel, and too prone to inter- 
ruptions and anticipations which often had the effect of 
prolonging the case which he desired to shorten, but his 
sterling integrity and kindliness of disposition were uni- 
versally acknowledged. 

Messrs. Baxter, Rose, and Norton had retained a power- 
ful array of counsel. The leading brief was intrusted to 
Serjeant Ballantine, who had been connected with the 
case since the dim and distant days of the cross-examina- 
tion at the Law Institution. More than fifteen years 
have elapsed since his death, and his published ' remini- 
scences ' are a very imperfect monument of the fame he 
once enjoyed as the most successful criminal advocate of 
his day. His powers were now, perhaps, somewhat past 
their zenith, but the case on which he was about to embark 
exhibited him, as of old, unsurpassed in tact and temper, 
and unrivalled in that ^conduct' which — far more than 
eloquence, to which he made no pretensions — ^go to the 
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root of advocacy in an English court of justice. Associated 
with him was Mr. Hardinge Giffard, Q.C., now Earl of 
Halsbnry, and thrice Lord Chancellor of Great Britain, 
together with Mr. Pollard, Mr. (now Sir Francis) Jeune, and 
a young Mr. Bose, who died during the course of the trial. 

The defendants were even more powerfully represented. 
At their head was the Solicitor-General, Sir John Duke 
Coleridge, supreme in stately and pathetic eloquence, en- 
forced by a voice unmatched for music and expression, 
and by a dignity of bearing, to observe which was in itself 
a liberal education. His immediate junior was Mr. 
Hawkins, Q.C., now lost under the title of Baron Bramp- 
ton, but the most searching, skilful, and, may I add 
ruthless, cross-examiner then practising in Westminster 
HaU. When originally retained in conjunction with Mr. 
Coleridge he was destined as his senior at the Bar to 
hold the leading brief; but the whirligig of time had set 
him below Mr. Gladstone's first Solicitor-General, and the 
latter has often been heard to speak in the warmest tones 
of the loyal assistance a£forded him by the colleague into 
whose shoes he had stepped. Sir George Honeyman, Q.C., 
afterwards a Justice of the Common Pleas, was a third 
'silk'; and two stuff-gownsmen completed the team — 
Mr. Chapman Barber of the Equity Bar, whom we have 
already met with, and whose familiarity with the law of 
real property was required for the solution of knotty 
points connected with the Tichbome settlements, and the 
all-accomplished Charles Bowen, on whom devolved the 
critical and laborious task of keeping the Solicitor-Greneral 
properly primed and stoked. 

^Watching' briefs for the trustees were held by Mr, 
Henry Matthews, Q.C., now Viscount Llandaff, and Mr. H. 
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F. Purcell, but they took no part in the case. Nor does 
this long list by any means exhaust the names of eminent 
members of the Bar who had been briefed on one side or 
another in Chancery and the Probate Court. Lord Jus- 
tice Gifford, Sir Boundell Palmer, Sir John Bolt, Sir 
Charles Selwyn, Sir John Earslake, Sir Bichard Bag- 
gallay, Mr. Druce, Dr. Tristram, Mr. Edward Karslake, 
Mr. Locock Webb, are only a few of the names that 
might be mentioned. The conversation in the bencher's 
parlours and at the bar tables, in equity chambers, and 
in common law pupil rooms, knew few other topics, and 
professional opinion was very evenly divided. Outside 
the profession the general interest was just as keenly 
excited, and household was divided against household in 
much the same way as Paris under the spell of I'affaire 
Dreyfus. Little was known even in Hampshire beyond 
gossip and newspaper reports, but on the whole public 
opinion inclined strongly in the claimant's favour. It 
was conceded that he was of enormous bulk, and singu- 
larly unlike the former Carabineer in most externals; 
but then in spite of this ^ his mother ' had recognised him 
at the first glance, and remained loyal to him with her 
latest breath. It was common property that with this 
most important exception the whole of the relatives were 
banded against him ; but to people entirely ignorant of 
Boger Tichbome's family life this meant little or nothing; 
and only intensified the sporting interest, especially as 
the claimant in his affidavits swore that some of them had 
distinctly recognised him. English Boman Catholic society 
was smaller and more exclusive in those days, and the 
public felt that they were about to be introduced to an 
unfamiliar set of dramatis persaruB. 
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The 10th of May was ominouslj significant; only 
three special jurors answered to their names ; the whole 
day was wasted ; and it was not until noon on the next 
that eleven jury were collected in the box, after both 
sides had consented to go to trial with that number. And 
in the midst of a crowd which taxed the resources of the 
mean little building beyond its utmost endurance, Serjeant 
Ballantine began his story. 

This opening speech, brief and jejune, and suggestive 
of serious doubts as to whether the learned counsel had 
mastered his brief, was in itself admirably fitted for its 
purpose. There was no attempt at high-flown language, 
no appeal to sentiment, merely the matter-of-fact narra- 
tive of a man who had gone away from home for a dozen 
years, and had been immensely surprised and pained to 
find on his return that his identity was disputed, and 
that difficulties were thrown in the way of his resuming 
his old position. A very slight sketch was given of his 
client's family history and early years prior to the voyage 
in the Pauline. Stress was laid on his intimate acquaint- 
ance with Hopkins, whose death was deplored, but whose 
evidence taken in the Chancery suits was still available, 
and with Gosford, who, ' if an honest witness, is a witness 
of vast importance, and a man whose evidence will be of a 
vital character.' With regard to Miss Ejtte Doughty, he 
said that there were sentiments existing which might have 
ripened into warmer feelings, but there was reason to 
believe that the intercourse between them was objected 
to by her father, and that in consequence 'Sir Roger' 
had left the house ; and he proposed to call attention to 
certain facts in connection with that young lady which 
showed that she left upon his mind a very considerable 
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impression, which operated largely to influence him in 
leaving the country. 

As to his client's early life in Paris and at Stonyhorst 
he said nothing, except jost to mention Chatillon, ' with 
whom we are not in communication, though, I believe, 
the other side is/ and to remark that during his school- 
days he paid two visits — one to Sir Clifford Constable, 
the other to Sir Edward Doughty. And he admitted that, 
though as a boy more accustomed to the use of the French 
than the English tongue, he was now by no means master 
of the former language, and had almost entirely forgotten 
it. His early life generally was painted in gloomy colours ; 
his career in the army had been an unhappy one, in which 
he had consorted with his social inferiors ; and finally dis- 
satisfaction with his surroundings and the love of field 
sports and an outdoor life had driven him abroad. During 
his absence Sir Boger had undoubtedly increased con- 
siderably in size, but it would be shown to the jury that 
this was a characteristic of the Tichbome family, and the 
evidence would show that except in this increased bulk 
there was no such material or important change in the 
features of his client as to cast doubts upon his identity. 
On this point, moreover, irrefutable evidence would be 
adduced in the shape of the traces of a blow on the head 
received when a boy in Brittany, and in the scars inflicted 
by lancing a vein in the ankle when in the barracks at 
Canterbury. 

Then he returned to the subject of Gosford, whom he 
described as an unfaithful steward, apprehensive of having 
to disgorge a legacy of £500 derived under Sir Roger's will, 
and as having learned that the latter intended to compel 
him to make restitution of moneys improperly expended. 
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'From that time forward Gosford became the bitterest 
and most malignant of all his persecutors ; he has hunted 
him in a very bitter manner ; and it is the impression of 
Sir Soger that there is not in the community at the pre- 
sent moment any man more thoroughly convinced that 
he is the genuine baronet than Grosford is.' Before Sir 
Koger left the country he put into the hands of Mr. Gos- 
ford a sealed packet, * for reasons which before the end of 
the case may be apparent/ telling him it contained certain 
directions in the event of his death. Since Sir Eoger's 
return, in the presence of witnesses beyond all impeach- 
ment, Gosford had admitted that he possessed this packet, 
the contents of which were known to no human being 
except Sir Roger; no human being could have known 
them; and yet his client, without pledging himself to 
words, was able to tell the contents of that document. 
^ He challenges its production ; he is ready to give evidence 
with respect to it ; and he challenges contradiction by any 
of the opposite party. Gentlemen, that packet, in my 
opinion, will never be produced.' 

Then the narrative shifted to South America, and 
Roger Tichborne's adventures were given in some detail, 
including, of course, his three weeks' stay at Melipilla, ' a 
village a short distance off the coast/ the truth of which 
incident his opponents absolutely denied. Next came the 
loss of the Bdla, and, — ^rather out of turn, — the evidence 
of an old servant called Moore, who had been sent from 
England with Roger, and whom he disliked and left behind 
at Santiago. Moore had come back to England, and was 
in service at the time of Sir Roger's return, on which sub- 
ject he was utterly incredulous ; he was sent to the Law 
Institution, and was there converted by his old master's 
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mention of an incident connected with an albatross. Tracing 
the wreck of the Bella, the rescue ' by an American vessel,' 
and his client's early Australian career, as set out in the 
Chancery affidavit^ he brought him, after 'having very 
stupidly changed his name and called himself Thomas 
Castro, in remembrance of a friend who kept a store at 
Melipilla,' to Dargo, where he made the acquaintance of 
Arthur Orton. This was the man whom the defendants 
alleged the claimant really to be, the son of a Wapping 
butcher, brought up among the carcases of sheep and 
oxen, and the learned counsel launched out upon the gross 
improbabilities of the idea. It would be a main issue for 
the jury to decide, but he hoped clearly to show that they 
were different persons, and that Orton and Sir Roger, or 
rather Castro, would be proved to have been at different 
places at the same time, though there could be no doubt 
that they had associated a great deal together. Then, 
after a passing tribute to the virtues of the Dowager Lady 
Tichbome, he detailed the story of her faith in her son's 
survival, her advertisements for him, and his discovery by 
Gibbes. The ignorance shown in the Wagga Wagga will 
and the entire want of education betrayed in Sir Roger's 
letters were serious, but by no means insuperable difficulties; 
and then there was the disputed recognition by Guilfoyle, 
and the undoubted one by Bogle, who had come over 
to England with Sir Roger, and for so doing had been 
deprived of his annuity and been rendered penniless. 

Once back in England, the claimant was shown going 
first to his father's old hotel, then to Alresford to see the 
wreck that had been wrought with the Tichbome property, 
and finally over to Paris. The identification there was 
most rightly made the sheet-anchor of the case, and the 
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Serjeant, broshing away the so-called ' voice of nature ' as 
a vagae term and an indefinite idea, contended that it was 
unexampled in the history of mankind that a mother who 
had constantly associated with her child up to the age of 
fourteen, and seen him from time to time up to the age of 
three-and-twenty, should be capable of being deceived by 
a stranger. He added that if any issue should be raised 
as to her perfect competency to form a judgment upon 
that or any point, he had evidence sufficient to show that 
up to the time of her death she was in full possession 
of her faculties and understanding, and he commented 
bitterly on the way in which the rest of the Tichborne 
family had met the claim after the mother's recognition. 

Lastly, he turned to the Chilian and Australian Com- 
mission, accounting for Sir Boger's refusal to face the 
former by a sudden attack of severe illness, and asserting 
that the defendants had resorted to the most unscrupulous 
tactics to affect the witnesses there. From Australia he 
claimed that evidence had been received conclusive of his 
contention that Castro and Orton were separate people, 
and he enumerated the witnesses who would be called to 
swear to their belief in the claimant being Sir Roger ; for 
* from the very beginning Sir Roger has exposed himself 
to the minutest inquiry — in fact, he challenges the strictest 
investigation/ There would be the affidavits of his mother 
and Mr. Hopkins, and in the flesh would be produced Mr. 
Scott, Mr. Bulpett, Miss Braine, the family doctor, the house 
steward, a large number of his brother officers, and a whole 
host of soldiers, servants, villagers, and others. Then, with 
the remark that he was not a maker of long perorations, 
Serjeant Ballantine sat down, having occupied the atten- 
tion of the Court for a day and a half, 
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The next two days were taken ap with reading affidarite 
and proving documents ; and it was not until well on in 
the fourth day that the real hearing of the claimant's 
witnesses commenced, and it lasted for ten days before the 
claimant himself appeared in the box. They were no leas 
than thirty-one in number; they were called in no par- 
ticular order, either logical, chronological, or alphabetical, 
and space forbids me from doing more than indicating 
the more important points of the evidence, grouping the 
witnesses together. 

Let us take first the testimony of Boger's old brother 
officers. 

Oolonel Norbury first saw the claimant at Malvern, and 
when he went into the room did not recognise him, but in 
a very few minutes began to recall his features. The 
interview lasted for three hours, and long before its close 
he was convinced that it was Roger Tichbome. In the 
whole conversation as to past events, the claimant made 
only one incorrect reply, and was remarkably accurate as to 
the personal characteristy» of old members of the regiment^ 
the quarters in Dublin and elsewhere, and the practical 
jokes of which he had been a victim. In cross-examina- 
tion, the witness stated that previous to the interview a 
copy of the affidavits of Lady Tichbome, Mr. Hopkins, 
and others had been sent him, which he had read with 
great interest He knew that Garter had been in the 
claimant's service since his return to England, and agreed 
that as an old officer's servant he would know the names 
and peculiarities of the officers. His mind had been con- 
vinced by the combination of small matters, partly the 
answers to questions, partly the features, partly the voice, 
which was not altered, though the pronunciation was. 
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Major Hey wood had seen the claimant at Abeaford in 
1867, and had satisfied himself of his identity by his com- 
plete recollection of a practical joke of which Tichborne 
had been the victim in the barracks at Gahir. He admitted 
that he did not recognise him at once, and that before going 
into the claimant's room he had had some talk with an old 
troop serjeant-major named Gaims. The whole regiment 
knew about the joke at Gahir. His intimacy with Tich- 
borne had been very slight. 

General Gustance gave a graphic description of the 
Roger Tichborne of 1851, 'a very thin, unwholesome, 
yellow-looking sort of man, with a peculiar expression 
about the eyes. He had heavy eyebrows, and wrinkled 
up his forehead.' He had seen the claimant at Salisbury, 
and when he first entered the room did not know him, 
but on his sitting down with his face to the light recognised 
him at once. He admitted that the change was enormous, 
but still adhered to his opinion. 

Captain Sherstone remembered the claimant by his 
countenance, by the way he spoke, by the shape of his 
head and face, and by a peculiarly distressed look about 
the eye. In cross-examination he added that the claimant 
resembled Tichborne in his walk, but seemed a little taller. 
He had not been led to the recognition by the substance 
of the conversation, for he was unable to hit upon any 
topic which they both remembered. Mrs. Sherstone, who 
was also called for the claimant, corroborated her husband, 
and said it was quite impossible for any one who knew 
Roger Tichborne in 1853 not to know the claiaiant. 
'Roger Tichborne was a quiet, shy, awkward man, and 
this one was the same.' 

Colonel Sawyer based his recognition on the claimant's 
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general bearing, appearance, and voice. His first impulBe, 
he admitted to Mr. Hawkins, was to think him an impostor, 
and to go out of the room, and but for his voice and what 
he told him about the regiment, he should have gone otL 
One regimental reminiscence related to a chestnut horse of 
Tichbome's which had bolted and killed his servant ; and 
Mr. Hawkins asked if he was aware that that circumstance 
had been disclosed in Carter's affidavit months before the 
interview. Witness replied that he was not. 

Then come a group of old soldiers below the com- 
missioned rank. 

M'Oann had been Roger's servant during the latter part 
of his time in the regiment. He had been sent for to 
Croydon by Mr. Holmes, and had at once recognised his 
old master ; he had seen him several times since, and had 
no doubt whatever. He spoke to the bleeding of Soger 
Tichbome on the ankles, at which he had been present. 
In cross-examination he said he had recognised him from 
his forehead, head, and ears. The ears he knew well by 
seeing Roger in bed every morning for two years ; there 
was nothing extraordinary particular about them, only he 
knew them. It was Carter who came with the note from 
Mr. Holmes, and Carter had told him he would hardly know 
Sir Roger, as he was so altered in appearance and grown 
so stout, and he admitted having said that he should never 
have known that the claimant was his old master if Carter 
had not told him that he was to see him. He had been 
kept by the claimant in his house at Croydon from June 
1867 till it was given up in April 1868. His final 
answer was noticeable : ' I could not recognise him from 
his appearance, but he knew so much about the regiment 
that I was convinced.' 
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Serjeant-Major Qoinn, who from his employment in 
the recruiting service prided himself upon his memory for 
faces, had been sent for to Oroydon, and did not at first 
recognise the claimant ; but on getting him to write his 
name, and comparing the signature with one of Soger's in 
a book of his own, found that they were identical He 
also detected the same peculiar gait, twitching of the eye- 
brows, and French or foreign accent that he remembered 
in Mr. Tichborne, but the latter was not now so noticeable. 

William Fry, a mess-waiter at Sandhurst^ had re- 
cognised the claimant at Alresford without any one 
pointing him out, and had said to him, ' It was a bad 
thing which happened to your first servant'; to which 
the claimant replied, ' Yes, poor Clark, he was killed.' He 
had been told by Carter that he would find Sir Soger 
much stouter than he used to be in the regiment, and he 
admitted having had a good deal of preliminary corre- 
spondence with M'Cann and Cairns. 

Serjeant Moody had only been a short time in the 
regiment with Sir Boger, but had a good recollection 
of him. The claimant had come up to him at Colchester 
in 1868, tapped him on the back, called him by name, and 
said he had been an assistant farrier at their last meeting. 
After two or three seconds he knew him ; the features and 
the large, full, rolling eyes were unmistakable. The 
claimant had told him the number of his horse, and many 
details about the regiment. Witness asked him if he 
remembered Christmas Day at Cahir, and the claimant 
recalled an incident of two men absenting themselves from 
Church Parade, whose names he gave correctly. In cross- 
examination he said he had been accompanied to the inn 
where the meeting took place by another old trooper 
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c<illed Carroll, who might have known all about the horse's 
number and the rest, and who did not tell him until long 
afterwards that he had seen the claimant previously. 
Carter also might quite well have known these facts. 

Lessware, an old trumpet-major, and his wife, both 
swore to the claimant's identity with Boger, though they 
admitted that there was a good deal of difference in the 
hair, which had been thin, lank, smooth, and dark in the 
old days. 

Mr. Greenwood, the old regimental tailor, described hia 
interriew with the claimant at Croydon, when after satis- 
factorily answering test questions respecting old days in 
Ireland and the tricks played in the regiment, he astounded 
his examiner by his recollection of a 'monkey-jacket/ 
a drab driving-coat, ' the same as for Captain Heywood,' 
and a scarlet hunting-coat with H. H. buttons. Reference 
to his ledgers, now produced in Court, had shown the 
witness that all these details were correct. His son was 
called to prove that the books had never been out of the 
firm's keeping. But in cross-examination it transpired, after 
much hesitation and fencing, that his father had had 
a good deal of conversation on the subject of these books 
with Baigent, and that the scarlet hunting-coat, at any- 
rate, had been mentioned to the latter, but he put the 
interview as taking place in October 1870, long after his 
father had seen the claimant 

Carter's examination in chief merely amounted to the 
fact of his having been originally Mr. Tichbome's soldier- 
servant, and of his having re-entered his service after he 
had satisfied himself that the claimant was the man he 
was represented to be. But his cross-examination by Mr. 
Hawkins was bitter and searching. He was a thoroughly 
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untrustworthy and prevaricating witness, and was more 
than once cautioned by the Court. Drink was his {jailing ; 
he had many quarrels with the claimant, who had finally 
discharged him. It was put to him that he had said ' that 
there was nothing but damned bribery from the commence- 
ment/ and * me and M'Gann are the only people who got 
the officers to come forward who had known Eoger Tich- 
borne in the army/ but he would not swear one way or 
the other. It was shown that his position as officer's 
servant had made him acquainted with many of the 
details and circumstances with which the claimant had 
astonished his visitors, and he acknowledged having been 
sent far and wide over the country, looking up the military 
witnesses, and spending his master's money freely. The 
account he gave of his own recognition of the claimant 
was very unsatisfactory, and he admitted that his affidavit 
on the subject was utterly incorrect, which drew from 
the Chief-Justice the significant remark that if it had 
been drawn up from statements of a similar character to 
those which the witness was now making on his oath it 
conveyed a most erroneous impression. 

This exhausted the soldier witnesses for the moment, 
and John Moore, Roger's servant on the voyage to America, 
was called. It will be remembered that Serjeant Ballan- 
tine introduced him as having been converted from utter 
incredulity to belief by the claimant's cross-examination 
at the Law Institute. He now stated that after watching 
him closely for two days he had declared that he was no 
other than Boger Tichborne or the devil himself. He had 
not entered into communication with him until January 
1871, but since that date they had had frequent inter- 
views ; and the claimant's knowledge of events on the 
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voyage and in South America, and of occurrences in old 
days at Upton, bad served largely to strengthen his convic- 
tion. The most striking circumstance which he said the 
claimant had recalled to him was an accident sustained 
by Boger Tichbome on board the Pauline, through a fish- 
hook, suspended for the purpose of skinning an albatross, 
entering his eyelid and having to be filed off, though, oddly 
enough, when at the Law Institution the claimant had only 
said that he received a blow on the eye from the bird's 
wing. Moore's cross-examination was by consent deferred 
until the claimant should have been in the box ; when it 
came it was of a damaging character, but one extract from 
it must suffice. He admitted that on hearing of the 
claimant's recognition by the Dowager he had said to a 
fellow-servant that if they had sent over to her an Egyptian 
mummy, and ticketed it Boger Tichbome, she would have 
acknowledged it as her son. 

Mr. Anthony Biddulph stated that his first convictions, 
on hearing about the claimant, had been strongly adverse 
to him, and that he thought ' he was the greatest impostor 
of modem times, except Tom Provis ' ; but he was induced 
by a message from Lady Tichborne, through her solicitor 
Mr. Norris, to go down to Croydon in May 1867, and 
after an interview of three hours with the claimant was 
convinced that he was the real man. He had only known 
Boger comparatively slightly, and could not recollect his 
face or swear to any physical likeness, but the voice of the 
claimant greatly resembled that of the deceased Sir Alfred, 
and there was a general resemblance to other members of 
the family. It was by the reminiscences of old time that 
the claimant established his identity, by recalling the name 
of a hotel in which they had stayed together at Bath, and 
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particularly by describing some death's-head pipes which 
Boger used to smoke there. From that moment he and 
his wife had acknowledged the claimant as their cousin, 
and had stood sponsor to one of his sons at Tichborne 
chapel ; and in a drive round the Park there the claimant 
had recalled to the witness a particular ride they had 
taken fifteen or sixteen years before, which had completely 
escaped his memory. In cross-examination he admitted 
that the claimant was not unprepared for the visit ; that he 
himself might have talked to other persons of the tests 
which he was going to submit the claimant to ; and that 
Bogle might not improbably have known about the pipes. 
The claimant, he said, presided at table with as much 
repose as any gentleman, with the exception of some 
inaccuracies of language ; ' howsomdever,' quoted the 
Solicitor-General from a letter, and Mr. Biddulph ad- 
mitted that that was one of his relative's expressions. 

Miss Braine, who had been governess to Miss Doughty 
during 1849 and 1 850, had only known Boger for the week 
or ten days when he was at Tichbome for his birthday 
festivities ; but had ample opportunities of observing him, 
she said, and had been particularly struck by the fact that 
his knuckles were dimpled like the plump hands of a lady. 
She had gone to Croydon early in 1868 at the claimant's 
request, and at first was struck by his enormous size. 
* There seemed to be two men ; the old Boger Tichbome 
appeared as if floating about over the large man who came 
in.' After a careful scrutiny she came to the conclusion 
that the eyes and forehead were Boger Tichbome's, but 
the nose was not. She was reassured on this point by 
learning that the claimant had had a fall from his horse 
in Australia, and injured that organ. Since their meeting 
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she had seen him frequently, and lived for weeks in his 
house ; she was as certain about his identity as she was of 
her own. In her cross-examination she was quite a match 
for the Solicitor-General, and succeeded in provoking him 
to unusual heat, nor was anything material extracted from 
her beyond the fact that she had helped the claimant in 
his correspondence. She attributed the grosser mistakes in 
his pronunciation and spelling to his French education ; e,g. 
'mountaynious' from ' montagne,' and 'familyiar' instead of 
' familiar.' In the case of ' worrat' t suggested the Solicitor- 
Oeneral. ' I should consider that peculiarity colonial/ was 
the answer. The use of 'anchoring' for 'hankering' she 
explained by a confusion with the French word armre. 

Mr. Scott of Botherfield, one of the earliest, as he was 
the most important of the claimant's Hampshire adherents, 
had been originally of the opinion that he was an impostor, 
on the ground that no one with a substantial balance at 
the bank and a pressing need for money would refrain 
from communicating with his bankers ; but a visit paid 
by the claimant to Rotherfield, his explanation of his con- 
duct and his knowledge of facts in Roger Tichborne's past 
life, had entirely converted him, to use his own words, 
into a decided partisan, though his wife was still an 
unbeliever. The answers given by the claimant he thought 
most remarkable ; 'indeed, no impostor could have answered 
such a question if he had not been there,^ or heard some- 
thing about it' He admitted in cross-examination that 
he had known Roger Tichborne very little, and never saw 

^ 'I said, ''Do you remember staying with a person at the Tumble- 
dovn Dick, at Famborough f " He answered, ''No; I never heard the 
name of the Tomble-down Dick ; but I remember spending several days 
with a person at a pothouse near Sandhurst.** This turned out to be the 
very place that I meant, the Tumble-down Dick.' 
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him later than his Stonyhnrst days, when Mr. James 
Tichborne used to bring the boy to luncheon sometimes — 
a queer, taciturn, and not at all captiyating lad. He 
considered his manners now to be those of a gentleman, 
and he noticed a decided resemblance between him and 
other members of his family. The recognition by Mr. Hop- 
kins had had great weight with him, and he still believed 
that the claimant was speaking the truth when he denied 
the authorship of the ' Stephens ' letters at Alresford. 

Sir Talbot Clifford Constable had known Boger Tich- 
bome at Paris, and they had been constant companions 
previous to the latter's entering the Carabineers. At the 
request of the Dowager he had invited him to Burton- 
Constable; and though he did not 'exactly personally 
recognise him as the person I had known as a boy,' he had 
been astounded at his recollection of the incidents of 
Boger's visit there in 1848 — e.g. an occasion when the 
butler got drunk, and Roger handed round the wine, and 
some circumstances connected with the sale of a black 
mare. The cross-examination was directed to show that 
there were servants at Burton-Constable in 1867 who had 
been there during Roger's original visit, and that persons 
in the claimant's interest had been down to make inquiries 
beforehand. He could give no explanation of the claimant's 
letters to Lady Tichbome evincing distmst of himself.^ 

Dr. Lipscombe of Alresford was the Tichbome family 
doctor, and had attended Roger once or twice shortly 
before his departure for South America. Since the 
claimant's return he had seen a good deal of him, had 
examined him, and attended him professionally. Judging 

1 P. 219 tupra : ' I don't lick the way he writes, I think he must have 
been tampered with by the other side.' 
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from what the claiinant had told him, from the expression 
of his countenance, and from all the circumstances, he 
beliered undoubtedly that he was Roger Tichbome. In 
cross-examination it was suggested that his evidence was 
inconsistent with his affidavit ; that he had refused to show 
his attendance books to Mr. Bowker; that the claimant 
might have had prior information of their contents through 
the medium of a former assistant ; and that Carter, who 
had been formerly attended by Dr. Lipscombe, might hAve 
contributed to the claimant's knowledge. And a very 
important subject was now broached for the first time. 
The witness had said that in old days he distinctly 
remembered seeing some one at Tichbome having a mark 
on his arm with initials, and a ship or a mermaid, or some 
other device over it ; and on suggesting that the person 
who did it must have been either a novice in the art of 
tattooing, or drunk — because the initials were leaning 
different ways — he had been told that the author was a 
schoolboy. He was now pressed as to whether he had not 
told Mr. Bowker that this some one was Soger, and that 
the initials were ' B. C. T.,' but without decisive result. It 
ought to be added that subsequent evidence considerably 
discounted the value of Dr. Lipscombe's testimony on 
behalf of the claimant 

It would be tedious to go through more of this evidence, 
but I will make an exception in the case of an old groom 
of Boger's named Muston. He had been told the claimant 
was an impostor; but about a month before the trial he 
was taken to the solicitor's office, and though by gaslight 
he saw only the shadow of a resemblance, he fully recog- 
nised his former master by daylight the next morning 
after he had correctly told him where various horses and 
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dogs had been purchased, and had given the names of the 
latter, ' Spring ' and ' Pie-crust.* * Do you remember buy- 
ing Spring)' Muston had asked. 'Tes; I think somewhere 
about Grosvenor Street.' — * Was it in Mount Street ) ' — 
' Yes, and I went through a little shop into a back-yard.' 
Witness was very forcibly struck by this, as he well might 
have been, but he admitted that he was not then aware 
that other persons had made affidavits about ' Spring ' and 
' Pie-crust ' long before the interview. His first impres- 
sion on conversing with the claimant was that he was a 
Tichbome, but it was some time before he felt sure of its 
being the missing Roger. 

(9) The Claimant in the Box 

At the conclusion of the twelfth day of the trial the 
foreman of the jury inquired when there was any likeli- 
hood of the claimant himself being examined, as nothing 
else apparently could shorten the interminable cross- 
examination of the witnesses ; and on the following morn- 
ing he intimated, on behalf of his fellow-jurors, that the 
time had come to call upon counsel to fulfil his promise, and 
place the claimant and Bogle in the witness-box To this 
Serjeant Ballantine assented, and in the course of Tuesday, 
the 30th of May, the claimant, whose mysterious personality 
had for years loomed large in the public imagination, was 
duly sworn, and examined in chief by Mr. Hardinge Giffard. 

This process took upwards of two days, the reader is 
acquainted with the outline of the story, and it would be 
tedious and unnecessary to follow it in detail. One or 
two points only require notice in view of the subsequent 
cross-examination. 

The claimant now gave a connected account of what he 
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had called in his first letter from Australia to Ladj 
Tichbome the Brighton card^ case. He was at Brighton, 
he said, for about three days on leave from his regiment, 
and there lost £1500 at cards to some strangers named 
Broome, Robin, and Ecclestone. He had diflSculty in 
raising the money ; but at last his mother got him £500, 
and made him promise never to play cards again. He 
could not say whether any of the servants knew about it, 
but it was a matter well known in the family circle. He 
was asked whether before he went abroad he had given a 
sealed packet to Mr. Gosford ; he replied in the affirma- 
tive, and said he had read the contents of it over to hinu 
Gosford was then called on his subpoena to produce the 
packet, and said he did not produce it ; whereupon Mr. 
Giffard asked the claimant, * Are you able to repeat the con- 
tents of that sealed packet 1 ' — ' I am, but I decline to do so.' 
— ' What I am asking you now is whether you are able to 
repeat the contents.' — ' I am.' — ' Are there reasons for not 
stating them publicly ? ' — ' There are very strong reasons.' 
He now altered the period of his visit to Melipilla from 
the date he had given before Mr. Boupell, and fixed it as 
taking place on the journey from Santiago to Valparaiso, 
shortly after his arrival in South America. He stayed there 
for two or three weeks, as the vessel in which he had a 
passage for the coasting journey was not ready to sail. He 
was there as Don Tomas Castro's guest, and was intro- 
duced by him to many of the gentlemen in the neighbour- 
hood, and shared in their shooting expeditions and the 
recreations of the place. In his account of the shipwreck 
of the Bella, and his early wanderings in Australia, he 
substantially repeated the contents of his affidavit But 
with the mention of the name of Arthur Orton new ground 
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was reached, and the claimant proceeded to tell how he 
had first met him at Boisdale, when he had been in Mr. 
Foster's service for about eighteen months, and was in 
charge of the Dargo station. Orton was a stockrider, had 
rather sharp features, and a long face, and was large- 
boned, and slightly but distinctly marked with the small- 
pox. He had very red eyes, and was about an inch and 
a half taller than the witness, with large hands and 
feet. Orton got very intimate with him at Dargo, and 
succeeded him there on the station. At a later date 
Orton took the name of Alfred Smith for a time; and 
they were together again at Myer's Flat, one of the suburbs 
of the Bendigo Diggings. Orton had been at Wagga 
Wagga more than once, and was there when the claimant 
finally quitted it for Sydney ; he had been hanging about 
outside Gibbes' o£Bce while the claimant made his will, 
and as soon as the claimant got an advance from Gibbes 
he gave £50 of it to Orton. They had been for a short 
time in the employment of Mr. Higgins ; but while the 
claimant was in the butchering department^ Orton was in 
the stable-yard. Altogether their acquaintance had lasted 
from 1857 to 1866, but had not been continuous, and on 
one occasion they had lost sight of one another for three 
years. Asked how he first came to see the advertisement 
inserted in the papers by Lady Tichbome, he said it was 
shown to him some time in 1866 by a great friend of his, 
a Hampshire man named Slate, who brought back the 
paper from Melbourne, and pointed it out to him. 'I 
suppose he had heard me mention Hampshire.' 

Under the skilful way in which it was elicited by Mr. 
Giffard a composite and coherent story had now been 
placed before the public. It rested with the defence to 
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test that narrative, and to see how far it represented the 
smi^-e^the claimant's knowledge. Oross-ezamination is 
/ever a two-edged weapon, and many a claim has been 
( established by evidence extracted through its means which 
bung doubtfully in the balance when the examination in 
chief had ende^^'^It was the duty of the defendants 
through tfa^ counsel Ho test at every point the sound* 
ness of the entire fabric of the story, to follow out every 
clue, to bring to light every inconsistency/ And Sir 
John Coleridge was bent on demolishing the whole of this 
fabric, on showing that the claimant differed in physiog- 
nomy, style, habits, taste, language, and education from 
Boger Tichbome. It was part of his plan to show that 
all the knowledge which the claimant possessed about the 
career of Boger and about th&Tichbome family was know- 
ledge which he had had an opportunity of acquiring ; to 
show that whatever he knew could have come from careful 
coaching, from gossip, or from documents to which he had 
access, and that he knew nothiug about Boger except 
what he could have learned from such sources. 

The Solicitor-General started with the Wagga Wagga 
will. The claimant said that he could not get an advance 
from Oibbes without making it, therefore he trumped up 
any kind of thing he possibly could, making the whole 
contents wrong in every shape, and that he executed it 
knowing it to be untrue from beginning to end. Of 
course he knew his mother's name was Henriette Felicit6 
(which he pronounced Feleceet), but he put it Hannah 
Frances on the same principle that he put everything 
else wrong. He was asked if Henry Angel and John 
Jarvis, appointed as executors thereof, were not intimate 
friends of Arthur Orton's father, but he could not say, 
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though he admitted that Arthur suggested the names to 
him. He did not know the lattei^s present whereabouts. 
' Are you sure he is not in this Court 1 ' — ' He may be, 
for aught I know; it would puzzle me to see all who 
are here.' And he now publicly admitted having gone 
to Wapping on the night of his arrival in England, to 
make inquiries, he said, after Arthur Orton's father, whose 
address he had brought from Australia on a piece of 
paper. Asked about the Brighton card case, he said it 
occurred in August, September, or October 1852, and 
was pressed a good deal as to whether he did not re- 
member a card swindling case at Brighton that year in 
which the Broomes and the others were prosecuted for 
swindling a man named Hamp out of a large sum. He 
swore he knew nothing about it, though one of his 
witnesses had said before the Australian Commission that 
Castro had often talked about the case, and professed to 
know the Broomes. 

He fixed the date at which he first discovered that 
his attentions to Miss Doughty were not acceptable to 
her father as being July or August 1852. The last 
time he saw her, he said, was in the latter end of 
October, or early in November that year, at the lower 
end of Tichborne village, as he was returning from 
hunting, and he then promised to marry her if she was 
single when he came from abroad. He asserted that he 
told the purport of the sealed packet to his cousin, but 
did not give her a copy; and he was next referred to 
one of his affidavits in which he had sworn that he 
had placed in the hands of Oosford a sealed document 
relating to his cousin) only to be opened in certain 
events, one of which he knew had not happened, and 
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the other of which he hoped had not. With great 
difficulty he was brought to fix his own death as tlie 
event which he knew had not happened, but for a long time 
he refused to give any clue to the event which he hoped 
had not; the Solicitor-General, however, was obdurate. 
The claimant had made this abominable charge; it had 
been allowed to reach the ears of the public. Serjeant 
Ballantine had made his knowledge of the contents of 
the sealed packet a clinching proof of his identity, and 
he was not to be allowed to ride off under a miserable 
affectation of spurious chivalry and delicacy. Nay, more, 
Mrs. Radcliffe was herself in Court with her husband 
by her side, and her instructions were imperative that 
the slander should be dragged into the light of day to 
give her an opportunity of denying it on oath. ' I repeat 
the question agaiu. What is the event you hoped had 
not happened 1 ' — 'The confinement of my cousin.' — *Do 
you mean to swear before the judge and jury that you 
seduced this lady ? ' — ' I most solemnly to my God swear 
I did.' Some further questions were put to him, and then 
he was given several papers, all of which he said were 
in his handwriting, and they were read to the jury. 
One of them was the writing dated the 22nd of June 
given to Miss Doughty, and containing the vow to the 
Holy Virgin to build the church at Tichborne. Another 
was the letter to Gosford, in which, after mentioning 
that he had left the draft of his will with Slaughter, he 
said he had omitted from it any mention of the church, 
' which I will only build under the circumstances I have 
left you in writing.' There was also read to the jury 
the statement of the contents of the packet written down 
by the claimant in August 1867, and another version, 
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somewhat inconsistent in detail, but to the same effect, 
which he had drawn up daring the course of the trial in 
the presence of one of his solicitors. 

He was then taken to Soger's early life at Paris. He 
could give but little account of his studies with Ghatillon, 
and did not remember the name of a single book he 
had read with him ; but he thought that M. Jolivalt, who 
succeeded ChatUlon as his tutor, and taught him for some 
years, was a boy he used to play with. A passage from 
a letter written by Roger in 1852 to Lady Doughty 
containing a long criticism on Chateaubriand's tale of 
S6n6 was read to him, and he said it was an extract 
from the life of St Nicholas. He could not read French 
now, he said; had forgotten it; but he could speak 
'Gastilian,' which he had acquired during his eighteen 
months' sojourn in South America. He had discontinued 
French since he went to Australia; and though he had 
formerly known Paris well, his recollection of it had 
almost entirely vanished, it was a part of his life he 
never cared to look back at. And certainly he got into 
hopeless confusion as to the residences of Mr. and Mrs. 
James Tichbome; the Eue de la Madeleine, the Eue 
de la Ferme, the Rue des Pyramides, the Rue St. Honors, 
were all in an inextricable jungle, and he committed him- 
self to remembering the view of the Hotel de Louvre 
from the windows of the house in the Rue St. Honors, 
though it was not built tUl after Roger sailed for South 
America. He was unable to answer a single question 
as to his early recreations, swimming, dancing, fencing, 
or places of amusement, or the details of any of the 
annual summer trips with his father and brother and 
Chatillon, excepting only the accident at ' Ponnic' While 
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on the subject of Chatillon, the Solicitor-(xeneral adverted 
to hifl interview with the latter at Paris in 1867, which 
gave riae to an incredible amount of wriggling and fencing, 
the claimant trying to maintain that Chatillon had come 
on his own initiative, but eventually admitting that Lady 
Tichbome had herself insisted on going to fetch him. 

At this point he was asked if he had ever been tatooed, 
and he said he never had, and bore no such marks on 
his person, but he gave an elaborate account of a seton 
which he said had been inserted in his shoulder when 
a boy and kept open by the movement of silk threads. 
The examination next travelled to Stonyhurst. The 
claimant insisted that he had lived in Hhe cottages' 
adjoining the College. On his mention of the quadrangle, 
he was pressed for a definition of that word, but would 
not go beyond the assertion that it was a staircase or 
some other part of a building; and a reference being 
made to the ' seminary/ the detached part of the College 
where Roger had lived with the other * Philosophers,' he 
first of all thought it was the cemetery, and then knew 
nothing at all about it. He knew even less about the 
divisions and classes than about the College buildings. 
These classes were seven in number, known as Elements, 
Figures, Rudiments, Grammar, Syntax, Poetry, and Rhe- 
toric, but all recollection of those had vanished. Finally, 
he said there were two sets of scholars, and two only — 
the Philosophers to whom he belonged, and ' the Laity who 
were studying for the Church.' The number of the former 
he put at 150 to 180, whereas they never exceeded 20, and 
as a rule were about 14. He could not remember the 
hours for meals nor the days for holidays, and hardly the 
name of a single schoolfellow, or priest, or attendant 
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He said he had attended lectures in Hebrew, and Latin, 
and Greek. Hebrew and Greek he had entirely forgotten, 
and was not sore whether he went so far as the alphabet 
in them, but he was sure he learned the Latin alphabet. 
He did not know whether he had read Ccssar^ and was not 
sure whether he was a Greek or Latin writer, and whether 
in poetry or prose. Shown a copy of Firgil, he would not 
say whether it was Latin or Greek, but rather fancied the 
latter. He was not sure if he learned Eudidy but it had 
nothing to do with mathematics. He took an inquiry 
about the Pons Asinorwm as a personal insult, and declined 
to say how far it was from Stonyhurst. Chemistry he 
described as being about different herbs and poisons, and 
the substance of medicines. ' Do you mean what is in a 
chemist's shop t ' queried the Solicitor-General. He said 
he had played cricket, and football, and hockey ; but on 
being asked about ' bandy,' the game at which Eoger had 
excelled as a boy, he first thought it was the nickname of 
a person, and then that it was part of a building. Being 
told its real nature, he consulted a dictionary after the 
Court had risen, and complained the next day that hockey, 
bandy, and — horresco referens — ^golf were all the same game. 
A.M.D.G. and L.D.S. were blazoned in every room at 
Stonyhurst, and printed in every book, and written at 
the top and bottom of every scholastic exercise. The 
claimant had forgotten the fact; but when told that 
the former represented ad majorem dei glariam, said it 
was undoubtedly so, and that the two last words 
meant ' God's glory,' while Laus Deo Semper meant ' the 
laws of God for ever, or permanently.' Finally, he 
denied that a list of the Jesuit Fathers at Stonyhurst 
had ever been procured for his use, though a charge 
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relating to it was contained in the bill of Lady Tich- 
bome's solicitor, and pointed out to him. 

With regard to his school holidays, he gave a veiy 
confused account of the visit to Burton-Constable, his 
knowledge of which had so impressed Sir Talbot, but he 
declared that on one night he had danced the * cancan ' 
before a lot of ladies and gentlemen in the library! He 
could remember little or nothing of Knoyle, old Mr. Sey- 
mour's place, nor could he identify a photograph of it, nor 
of Townley, nor of Bilton Grange, the home of his cousin, 
Mrs. Washington Hibbert, and he had now utterly for- 
gotten the Christian names of his aunts, Mrs. Bouverie and 
Lady Sawlinson. Boger Tichbome had constantly played 
chess with his cousins ; but the claimant did not know, or 
professed not to know, the names of the moves or pieces.^ 
Shown a letter of Eoger to his mother in French, sending 
a thousand embraces from himself and belle tele, the term 

« 

by which the former always spoke of his curly-haired little 
brother, it codveyed no meaning to him. 

His recollection of the course of study for the army was 
vague in the extreme, but he said he had been taught forti- 
fications, that is, *the landmarks of England / ' it insinuates 
the formation of the points of land round the coast.' He 
had utterly forgotten the 'beggarly elements' of his 
military training and drill, and had never heard of the 
Queen's Regulations; but the Solicitor-General was not 
much better informed himself, and though coached by dis- 
tinguished officers, did not succeed in putting his questions 
very intelligibly, or in appreciating the force of the answers. 

Questioned as to the provisions of Boger Tichbome's 
will of 1852 and of the family resettlements io 1850, he 

1 See note to p. 303 if\fra. 
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betrayed an absolute and chaotic ignorance, and the facts 
which he did know in this connection were even more 
significant than those which he did not. 

The Orton part of the case was then entered on, and all 
the known events of Arthur Orton's life were formally put 
to him as having occurred to himself, and were denied 
categorically by him. It was suggested that he had told a 
fellow-passenger on the way home from New York that 
as a child in Paris he had been so frightened by a house 
in flames on the opposite side of the street that it had 
brought on St. Yitus's dance. This was strangely like what 
had undoubtedly befallen Arthur Orton in Wapping ; but 
the claimant denied the whole incident, or that he had 
ever had St. Yitus's dance, or ever said so, or ever received 
a letter from Pedro Castro about a disease called San 
Yito. The lock of hair sent over from Chili was produced, 
and he now declared, after some hesitation, that it was not 
his ; and he could only explain his letter acknowledging it 
and saying the senora had done him great service, by 
asserting that it was written at Mr. Holmes's dictation.^ 

He admitted having dictated to the schoolmaster at 
Wagga Wagga a letter addressed to Eichardson of Wap- 
ping inquiring after the Ortons ; he could give no reason 
for not writing it himself, and said the address had 
been given him by Orton. His motive in writing had 
been to communicate something to Orton if in England, 
but he refused to say what, on the ground that it would 
incriminate himself. He solemnly denied that he had 
borne the name of Orton until 1859 or 1860, and then on 
being accused of horse-stealing changed it to Castro. He 
admitted that Orton had been accused of bush-ranging, 

1 See pp. 241, 250 sapra. 
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but declined to say whether he had himself been charged 
with that crime, though he asserted that he and Orton had 
been tried together at Gastlemaine in 1859 on the charge 
of horse-stealing and been acquitted. He was asked 
whether he ever found out during his long friendship with 
Orton that the latter had also been at Melipilla^ and 
whether Orton had never asked him his reasons for assum- 
ing the name of Oastro, which must have been so familiar 
to him, but he could give no explanation. 

He was asked about the meeting at Alresford on his 
return from Chili, and he corroborated the account given 
in the box by Mr. Scott. The two 'Stephens' letters 
to Mrs. Pardon and Mrs. Tredgett, which Mr. Holmes 
had read to the meeting, were handed to him by the 
Solicitor-Qeneral, and he now confessed that they were in 
his handwriting. He said he had denied them previously 
because he was afraid of losing his friends, and he admitted 
that he had allowed Mr. Scott to come into the box and 
give evidence under the impression they were forgeries, 
without undeceiving him or any of his other witnesses. 
And he also admitted that the photographs which he had 
shown to Mrs. Pardon and sent to Mrs. Tredgett were 
those of his own wife and child. ' They were bothering 
me to send them a photograph ; and as I had got one of 
my wife, I thought I would send that just to quiet them, 
but I didn't think they would retaliate as they have.' 

The letter of the same date from Arthur Orton to Mrs. 
Tredgett was not yet in the possession of the defendants, 
but they were on the scent, and the Solicit^r-Greneral 
pressed the claimant hard. He admitted that he had 
received a letter from one of the Orton sisters, which he had 
destroyed, in which the writer had taxed the imaginary 
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Mr. Stephens with being her brother Arthur, but he 
swore that she did not say that she had recognised him by 
the handwriting. Then the subsequent rektions between 
the claimant^ and Charles Orton, and the sisters, their 
affidavits and the money payments to them, and the 
* Brand ' letter to the claimant's wife were all dragged out, 
including the fact that the Orton sisters had written 
frequently to him, and that he had destroyed their letters. 
Miss Mary Ann Loder was brought into Court, and he 
was asked if he had ever been engaged to her. He denied 
that he had ever seen her till detective Whicher brought 
her down to Croydon. In the ' Stephens * letter to Mrs. 
Pardon he had alleged that Arthur Orton had charged 
him to make inquiries about her. These inquiries he had 
never made, and he finally declared there was not a word 
of truth in any of the statements made by him in these 
' Stephens ' letters. 

His present version of the visit to Wapping was that he 
went down there to see whether Orton had got to England 
before him ; he went to the address given him by the latter, 
and finding the house shut, he went to the nearest public- 
house to inquire for Miss Orton's address, and having got it, 
he went away. He only remained there a few minutes, and 
he totally denied the conversation which the landlady said 
had taken place between them. The next morning he 
had gone down to Mrs. Tredgett's address ; she was out, 
and so he had gone next door to Mrs. Pardon, given her 
his card, ' William H. Stephens,' and told her he was com- 
missioned by Miss Orton's brother, who was a great friend 
of his, to see her and help her with money if necessary. 

He was examined rigorously as to his various journeys 
in South America and their dates. He would not admit 
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having sent his journal home to Sir James and Lady 
Tichborne, but he would not swear to the contrary. He 
did not think that while Lady Tichbome was living with 
him at Croydon she showed him old books or memoranda, 
and was sure she didn't show him the old letters from 
South America and elsewhere. He still adhered to his 
account of the wreck of the Bdla, and said he had tried 
without success to find any of the crew of that vessel or 
the Osprey^ He swore he had never been at Lloyd's to 
examine their books for particulars of these and other 
vessels^ and denied all knowledge of the place; but the 
clerk who had conducted the search with him was produced 
in Court, and the claimant was reduced to admitting that 
he might have been there once, certainly not twice. 

I do not propose to follow the Solicitor-Gleneral in his 
treatment of the interviews with Gosford and the various 
members of the Tichbome and Seymour families. The 
claimant was taken through them in great detail, and 
allowed to give his own version, which was in every case in 
violent contradiction with that of the other persons who 
had been present. He was put setiaiim through the list 
of all the relatives who had at any time known Roger 
Tichbome and were still alive, and he admitted that with 
the exception of Mr. Biddulph not one had ever recognised 
him. Asked why in his afSdavit he had swom that they 
fully identified him, he replied, ' After knowing me in my 
young days, and me not being so much altered, and after 
other people had recognised me, why couldn't they 1 ' 

The conclusion of the cross-examination was its least 
successful part. There had been in the oflBce of Messrs. 
Dobinson and Geare a copying clerk of the name of 
Pittendreigh, who, in the summer of 1867, just when 
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the defendants were upon the Orton track, got himself 
through the medium of his wife in communication with 
the claimant. Mrs. Pittendreigh wrote letters to the 
latter giving him important information, and visited him 
at his house in Croydon for the same purpose, and the 
claimant did not deny that there had been this relationship 
between them, or that he had written to her more than once 
and had paid her sums of money. Four letters purporting 
to come from him to Mrs. Pittendreigh were put to the 
claimant ; they were of a damaging character^ and one of 
them contained an offer of £200 for 'Orton information 
and all my letters.' This letter, however, and two others 
out of the four the claimant absolutely denied having 
written, with a warmth that had not characterised some 
of his other denials. It appeared afterwards that Chabot 
the expert had expressed grave doubts whether they were 
not forgeries, and in his address to the jury the Solicitor- 
General expressly said that he did not propose to rely on 
them. What their history was ; if forged, who was the 
forger; and from what source they came, remains obscure ; 
but the fact of their having been tendered to the claimant 
was afterwards made a handle for the most violent mis- 
representations. 

The re-examination by Serjeant Ballantine was skilful 
and adroit, though it was open to the criticism that during 
the twenty-two days in which the claimant had been 
under fire he might have picked up a good deal of the 
superior knowledge which he now exhibited. He was 
asked most pointedly whether he had sought to refresh 
his memory on early incidents by conversations with Lady 
Tichbome, or Bogle, or his old servants, or in any other 
way 3 and he replied, ' My memory would not be quite so 
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bad if I had.' He repeated that there were no tattoo 
marks about his body, and that he was never tattooed by 
anybody either at Stonyhurst or elsewhere. He asserted 
that since his return to Europe he had had conversations 
with Lady Tichbome on the subject of the Brighton card 
case, but the matter of the conversations was ruled to be 
inadmissible. Orton's three sisters were asked to stand 
up, and the claimant swore that this was only the second 
time in his life that he had seen them. ' I deliberately 
and on my solemn oath swear that I never saw them 
except on one occasion in Holmes' presence.' There was 
not the slightest resemblance between himself and Arthur 
Orton, the latter being a big-boned man with large hands 
and feet. He insisted that he had seen a great deal of 
Guilfoyle in Sydney ; that the latter had recognised him 
first, and had never expressed a doubt about his identity, 
but had been piqued at his failure to keep a dinner 
engagement, and had withdrawn his support. He was 
asked if he wished to give any explanation as to why 
during the time he was in Australia he had made no 
communication to any member of his family. ' I thought 
I would come home some day and surprise them. I was 
in the saddle at six in the morning until eight or nine 
at night. I used to feel tired, and even on Sunday I was 
often obliged to go to neighbouring stations. So the time 
passed on, and I never wrote at all. It was certainly from 
no motive that I didn't write. It was more from careless- 
ness and neglect.' 

The claimant had entered the box on the 30th of May, 
and he finally quitted it on the 7th of July, from which 
date the case was adjourned to the 7th of November. 
The Solicitor-Greneral's cross-examination was the subject 
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of aniversal comment and of much criticism, some of it 
jnsty some of it very much the reyerse. The enonnous 
length to which it extended, the area OTfiE» which it 
" travelled, the amazing ignorance, real or assumed, of the 
claimant in some respects, his extraordinary shrewdness 
' in others, the unblushing effrontery with which he ad- 
mitted the most disgraceful actions, the wearisome reitera- 
tion of the phrase, ' Should you be surprised to hear,' — all 
these and many other circumstances rendered it the most 
absorbing of topics, and during its slow procession the 
Court became, so far as its scanty accommodation permitted, 
the lounge of the fashionable world and the junior bar. 
At a very early period the most hostile relations were 
established between the claimant and his examiner; before 
he had been in the box an hour the former had com- 
plained to the judge that he thought the conduct of the 
Solicitor-Qeneral very insolent ; and the latter had, with 
unfortunate candour, replied that he meant it to be so. 
From that moment the buttons were off the foils, the 
claimant hitting out with coarse brutality, and on one 
occasion taunting the Solicitor-General with having a 
Jesuit priest for his brother; the latter with fiur more 
delicate weapons pricking the hide of his ponderous 
antagonist. The honours of war, however, were by no 
means confined to the Solicitor-General, and we may adopt 
the words subsequently used by him to the jury : — 
^ Did you ever see a more clever man, more ready, more 
/ astute, or with more ability in dealing with information, 
/ extracting information, and making use of the slightest 
I hint dropped by the cross-examining counsel) Do you 
V not think that many a time he was cross-examining mel 
XPid you not see that he got a great deal more out of me 
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than I got out of him, and that he made most uncommon 
good use of what he did get I ' 

Indeed^ it may be fully admitted that the gifts of 
Sir John Coleridge were not those which would enable 
him to baffle and confound what has been called the 
' bulldog audacity of the claimant.' His subtle intellect, 
reinforced by the matchless industry and acumen of 
Bowen^ was admirably adapted for the task of probing 
the whole field of the claimant's knowledge^ and of en- 
tangling him in contradictions, the fatal effect of which 
was afterwards to become apparent; but there was a want 
of force, an absence of the power to clinch and drive home 
a damaging admission, which often gave the claimant the 
opportunity of wriggling out of his blunders and appa- 
rently strengthening his position. 

Yet as a work of art considered in relation to its ultimate 
aims rather than to the triumph of the moment, the cross- 
examination was admirable and unsurpassed. Its object 
was to lay the foundations for that speech which we shall 
shortly have to consider, and which by one lightning flash 
laid bare the evolution and history of this most extra- 
ordinary claim. The drift of quite two-thirds of it must 
have been unintelligible to the bulk of those who heard or 
read it, ignorant as they were of the real history alike of 
Boger Tichborne and of Arthur Orton, and of the wealth 
of corroborative detail in the possession of the defendants. 
The mere fact that the claimant went through the ordeal 
without collapsing under it in the first few days was con- 
sidered a proof of his identity ; the avowal of the brutal 
imputation on the character of Mrs. Radcliffe was held to 
be strongly in his favour from the very injury it was bound 
to inflict on him by diverting the sympathies of all decent 
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men and women from his caiue, and the suggestion that 
it was a mere leap in the dark was brushed aside as incon- 
ceivable. The wild blunders in spelling and in the rudi- 
ments of education were unconyincing to the crowd, who 
could easily parallel them from Etonians who had forgotten 
their geography, and Harrovians who remembered not 
the Greek alphabet, and noblemen whose spelling was 
lamentably deficient There was something in the 
claimant's manner which gave rise to the idea^ sedulously 
promulgated by his supporters, that he was not so igno- 
rant as he made himself out to be, and that the exhibition 
he gave was due partly to genuine con^ion and forget- 
fulness, partly to mere temper and sullenness.^ 

The Court reassembled on the 7th of November, and 
sat until the 20ih of December, on which date Serjeant 
Ballantine closed the claimant's case. Something like 
ninety additional witnesses were examined, and for the 
most part their evidence resembled in character that given 
by their predecessors, whose testimony may be taken as a 
fair specimen of the whole case. But it should be men- 
tioned that, with the exception of technical and expert 
witnesses on questions of photography ipd surgery and 
the like,]and of a few other individual instances, the list of 
persons of weight and character who swore to the identity 
of the claimant was exhausted before he was allowed to 
enter the box ; and further, that no evidence was given 
relative to the Orton hypothesis, Serjeant Ballantine 
claiming the right to call rebutting evidence on that subject 
at a later period if it should become necessary. Out of 

1 The story waa current that some of his friends diseoTored he was a 
chess-player, and remonstrated with him for professing total ignorance of 
the game, whereupon he replied, * Do you think I should be such a fool as 
to tell all I know about chess to the damned thief of a Solicitor-General t ' 
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the mass of these later witnesses, however, there are one 
or two who call for detailed treatment. 

Andrew Bogle declared that he had seen a great deal of 
Boger during his visits at Upton and Tichbome ; at the 
latter place there was only a little room between their 
bedrooms ; and he used often to go out fishing and shooting 
with the young gentleman, sometimes with the keeper, 
sometimes alone. * There was sometimes a good deal of 
society, but he was fonder of being downstairs with the 
servants than with the gentlemen.' He described his 
going to the claimant's hotel at Sydney, and how, directly 
he saw him, he knew it was Sir Roger Tichbome at the 
very first sight. Then the claimant had asked him after 
all sorts and conditions of people in Hampshire: the 
brothers Godwin, two farmers near Tichbome ; the Guys, 
well-known people in the village, * rather low characters ' ; 
Mrs. Martin, the old nurse; Etheridge the blacksmith, 
people whose names Bogle had half forgotten. At the 
end of the conversation he was more than ever convinced 
it was Sir Boger, and said that at the first appearance he felt 
he was as like his uncle, the late Sir Henry Joseph, as two 
peas. Bogle absolutely denied having given the claimant 
any information or coaching whatsoever; he could have 
done so easily, he said, but the claimant never asked for 
any. Sir John Coleridge, who had very recently succeeded 
to the post of Attomey-Greneral in the place of Sir Robert 
Collier, did not extract much from Bogle, except some 
sharp retorts ; he indicated sufficiently, however, the line 
which the claimant's answer to his evidence would take. 
Considering the importance of this witness, the comparative 
brevity exercised by both sides in his examination was a 
matter of surprise to all in Court. 
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Colonel LuBhiDgton had never seen Soger Tichborne 
previous to his departure abroad, and his acceptance of the 
claimant was mainlj due, he said, to the influence of Mr. 
Hopkins ; but other circumstances had impressed him very 
stronglj — the claimant's recognition of the pictures at 
Tichborne, his pointing out a skinned bird which he 
remembered having sent home from America, and his use 
of the French phrase sans cirimonie. In cross-examina- 
tion the skin was produced in a very dilapidated condition, 
and proved indistingulBhable from that of an English 
cock-pheasant; and it was suggested to the witness that 
the claimant's knowledge of the pictures might have been 
derived from Bogle's visit to the house, of which circum- 
stance the Colonel was unaware, or from Lady Tichborne 
herself. He said he had disbelieved the claimant's denial 
of the authorship of the ^ Stephens ' letters, and was inclined 
to think he had referred to him as a thundering liar. 

Mr. Bulpett said he had not known Boger Tichborne 
intimately, in fact, he had merely seen him out hunting 
four or five times ; but he had a recollection of his features, 
on the strength of which, being one day in Mr. Holmes' 
office when Sir Roger Tichborne was announced, he looked 
him thoroughly over and said, ' I have great pleasure in 
recognising you as Sir Boger Tichborne— the same man 
I saw in the hunting field.' He had then advanced him 
£500, and furthered his cause in every way, including the 
bringing about of the meeting at the Grosvenor Hotel 
According to him, Gosford had said that the claimant's 
answers there were perfectly true and correct, and had ad- 
mitted having got the sealed packet with him in London. 

On cross-examination he was forced to correct himself as 
to the date of the advance, and to admit that it was made 
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prior to any recognition taking place. His affidavit, he 
now allowed, was wrong in several important details ; he 
had frequently re-read it, but had taken no steps to correct 
it, though knowing the purpose for which these affidavits 
were used. With regard to the Orosvenor Hotel meeting 
he was twisted inside out, and eventually brought to 
confirm that account of the transaction which I have 
given on an earlier page.^ After much shuffling he admitted 
that he had read through and initialed the claimant's 
version of the sealed packet, excusing himself on the ground 
that he thought it a matter of very little importance, and 
he would not swear positively that the suggestion to 
embody it in writing did not proceed from him. On 
point after point he was forced to the humiliating con- 
fession that he could not adhere to the statement he had 
made in his examination in chief. 

Mr. Locock Webb, who had acted for the claimant in 
Chancery from the very first, was now called ; and the seal 
of professional secrecy being withdrawn by his client, he 
gave the Court an account of his connection with the 
case, stated what papers had originally been laid before 
him, produced the opinion he had given, together with a 
whole mass of documents, including not only the drafts of 
the affidavits, but the witness's statements on which they 
had been founded. 

Before undertaking the case he had insisted on a per- 
sonal interview with the claimant, at which he took him 
through the whole of his adventures step by step, and 
also examined him as to the Tichbome and Doughty 
title-deeds. ' He evinced such a knowledge of them as I 
think no layman could have done who had not been a 

1 Pp. 227-228 supra, 
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party to them.' 'I neyer examined a witness who stated 
a case with less hesitation. I could not make him con- 
tradict himself on a single point. His statement became 
more reasonable and probable in my view from being 
repeated in precisely the same language in which it was 
expressed first of all.' 

But on cross-examination it appeared that not only had 
all hints of the claimant's Wapping expedition been kept 
back from his counsel, but the latter had not even been 
informed of Mr. Taylor's visit to Alresford and Tichborne 
prior to the recognition by the Dowager. Mr. Locock 
Webb's evidence throughout was coloured by the grievance 
that the case had ever been removed from the surer and 
more expeditious realms of Chancery, where he said the 
matter would have been disposed of in a month. ' As a 
short causer suggested the Attorney-General. To the 
witness's mind an affidavit was conclusive proof of the 
matters deposed to in it. Asked if it was usual in 
Chancery to print affidavits in an octavo form and circulate 
them, he replied that he had never known it done. It 
was apparently news to him that the affidavits in this 
case had been circulated in pamphlet form, and he con- 
sidered it most irregular. 

'Supposing an attorney to circulate in a question of 
disputed identity a statement that certain persons had 
identified the person by his voice, features, manner, and 
personal appearance, particularly the upper part of his 
face, by a singular twitching of the eyebrow, a peculiar 
gait and walk occasioned by the right knee being naturally 
turned inwards, by his likeness to other members of a 
family, and his knowledge of facts and incidents which 
occurred during their acquaintance with him f ' 
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Mr. Locock Webb expressed disapproval, and the Lord 
Chief Justice concurred in more emphatic terms. His 
Lordship had, on more than one occasion, fonnd the oral 
evidence of witnesses differ so much from their affidavits 
that he had stigmatised the latter as being disgraoefiil ; 
and in particular, though the draft statement of Mr. 
Hopkins had contained an averment that he did not 
recognise the claimant by his personal appearance, and had 
no recollection of his features, this had disappeared from 
the affidavit as finally settled and sworn to.^ 

Mr. Francis Joseph Baigent, whose name has figured 
frequently in this narrative, described his intimate 
acquaintance with Roger Tichbome and with the whole 
family. Soger, he said, was very shy and awkward, 
afraid of being laughed at for his bad speaking, and pre- 
ferring to associate with persons who would not take such 
liberties. He told how at first he had formed an opinion 
from what he read in the newspapers, and from what he 
learnt from Cates,^ that the claimant could not be Sir 
Soger, and that on his visit to Mr. Hopkins on the 31st 
of December he had been unable to form any decided 
view ; but the sight of Bogle at the station had made 
him think there was something in it after all. 

On the 4th of February he had again come over by 
appointment and gone to The Swan, where he was shown 
a photograph of the claimant, which was unmistakably 
that of Soger. Then he was shown into a room where 
the claimant was seated, and, still doubting, went up to 
him and said, ' I never expected to see you again.' The 

1 The process described in the Mikado as giving yerisimilitade to an 
otherwise bald and nnconvincing narratiTe was for many years known in 
Chancery Chambers tinder the designation of 'Locock-Webbing an 
affidaTit.' ^ See p. 205 tn/m. 
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claimant ' put on a smile^ which I remember of old, and 
said, '^ I am very pleased to see you." ' They conversed 
from five till half-past ; the claimant's voice went through 
Baigent ; it thrilled him like an electric shock, but he care- 
fully abstained from giving any scrap of family information, 
as his object was to test him. They next went together 
to the house of Mr. and Mrs. Hopkins, who received 
the claimant in a kind, friendly way, and dinner was 
announced. During that meal Baigent watched his 
features, and observed a likeness to Sir Alfred Tichborne, 
and the same expression. He had previously noted that 
his hands were the old weak nerveless hands of Boger, 
who had no grip of anything. After Mrs. Hopkins had 
gone out they drew their chairs together, and began to 
question him about old days. Mr. Hopkins said, ^ Do you 
remember the first time you were in my house f The 
claimant looked up with a melancholy anile and said. 
'I do. Papa and mamma did not always agree.' Mr. 
Hopkins asked if he remembered sending him some saddle- 
cloths. After a minute or two he said ' Yes ' ; and related 
how once at Heniy Seymour's, finding a parcel done up, 
he had directed it to Mr. Hopkins, thinking the contents 
were papers, when in reality they were saddle-cloths. At 
first he could not recollect where Mr. Seymour's London 
house was; but seeing a letter headed No. 39 Upper 
Grosvenor Street^ he identified that as the address. 
Baigent handed him a letter folded so as to conceal the 
signature, and he at once said it was his father's writing. 
He also related family matters which none but he and Mr. 
Hopkins could possibly have known, and he entirely 
satisfied the latter as to the arrangements made on re- 
settling the Doughty and Tichborne property when he 
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came of age. Daring the whole of the interview Baigent 
watched him minutely, obsenring every movement of the 
features, and he came to a decided concluBion : * You could 
see that he had to make a great effort of the brain, and 
that it was a great trial to have to recall these things. 
The perspiration rolled from his face ; it was a dreadful 
ordeal for him to go through.' Finally Baigent had not the 
least doubt in the world that he was Sir Boger Tichborne. 

The cross-examination at the hands of Mr. Hawkins 
lasted from the 25th of November to the 11th of 
December, and ranked in importance second only to 
that of the claimant himself. Baigent was the first, as 
he was the only witness of education and intelligence 
who had from start to finish been in the inner ring 
of the claimant's advisers ; and the pitiless insistence of 
Mr. Hawkins, together with the fatal mass of correspond- 
ence which Bous had handed over, enabled him to tear 
out the heart of the whole story in a manner which will 
be better presented in the summary which I am about to 
give of the Attorney-General's speech than by any detailed 
rSmmd. The cross-examination, however, cannot be 
passed over altogether without remark. 

To begin with, Baigent's intimacy with Boger Tich- 
borne was considerably whittled! down, till he admitted 
that he had been a mere acquaintance ; and a significant 
passage from one of his own letters was quoted, in which, 
before he had become a convert, he had written, ' There 
are now very few people who knew much of Boger, and I 
don't think his father or mother had seen much of him 
before leaving England.' He asserted that the letter^ in 
which the claimant accepted Mr. Hopkins' first invitation 

1 p. 205 sujpfu^ 
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was to be treated as a test letter to see whether he could 
mention in it some circumstance known only to Mr. 
Hopkins and Soger, and that Mr. Hopkins said it fulfilled 
that condition ; but he was absolutely unable to point out 
from the letter what the circumstance was, or to give any 
explanation of the allusion to ' Miss Bellow. Memo, only.' 
And he admitted that during the whole of the interview 
the claimant made no inquiries for old friends, or men- 
tioned of his own initiative a single person whom Eoger 
knew, or a single place that Roger had ever been at or 
seen, or a single circumstance prior to 1853. He was 
taken one by one through the occurrences at the interview. 
The claimant's answer that ' Papa and Mamma' were not 
always good friends referred to a painful family quarrel, 
when Mrs. James Tichborne had come unbidden to her 
brother-in-law's, and had been induced to wait for her 
husband under Mr. Hopkins' roof. It had not occurred 
to the witness that the claimant, coming straight from 
Paris, might have heard of the incident from the Dowager ; 
nor had it occurred to him that the fact of the saddle- 
cloths being sent by mistake might have been known to 
the clerks in Hopkins' office, of whom Rous had been one 
at the time ; or that the clerks would have known of Mr. 
Hopkins' visit to young Mr. Tichborne at Gahir. He had 
taken no steps to see whether the claimant's account of 
the resettlement of the property was accurate, nor, appa- 
rently, had Mr. Hopkins either. It appeared that the 
Seymour letter had been lying on the table with the 
address exposed, and it was suggested that the latter 
might not improbably have been mentioned in conversa- 
tion with Lady Tichborne. Mr. Hawkins asked him to 
hand down the letter from Sir James folded just as it had 
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been when handed to the claimant^ and the first thing 
that caught the eye of counsel was the signature, ' James 
Doughty Tichborne/ ' But he did not see that/ screamed 
Baigent ; ' he never looked at it like that. It is enough 
to make one angry to hear these insinuations against the 
character of another person/ Long before this Mr. 
Baigent had worked himself up into a state of excitementi, 
which rendered him an easy victim to his tormentor ; his 
personal appearance set off by a curious cape, which he 
wore to protect himself from the draught; his empressi 
manner, which had induced even Serjeant Ballantine to 
tell him not to be sentimental ; his voluble and rambling 
statements ; and his deafuess, which made it necessary for 
awkward questions to be bawled at the top of the voice ; — 
all combined to render him food for mirth. But there was 
an irascibility, a grief and horror at the odious imputations 
under which his adored Sir Boger was made to labour, 
which proved irresistible. He was in every sense of the 
word a difficult witness ; his shrewdness enabled him to 
see the drift of the questions well in advance, and his 
method of fencing with them brought down stem reproof 
from the Court. ' It is manifest to me,' said the Chief 
Justice, Hhat you understood the question put to you, 
and intended not to answer it; your manner conveys 
the impression that you are keeping something back.' As 
for the 'scenes' that took place between him and Mr. 
Hawkins, their name was legion. 

'Mr. Baigent,' the latter would say, 'will you be kind 
enough to hold your tongue until a question is put to youf ' 
' That is very rude of you, Mr. Hawkins,' 
'Don't get out of temper, Mr. Baigent; it is too early 
in the morning for that/ 
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'I don't get out of temper so much as you do, Mr. 
Hawkinfl/ 

Or again : ' It is perfectly harassing these questions ; 
it is done on purpose to annoy me. These questions are 
perfectly childish ; it is done on purpose to annoy me.' 

Sometimes one is driyen to compassion. 

* Do not bully me, if you please, Mr. Hawkins. Pray 
do not bully me ; we are not in an old Bailey Court.' * I 
get so excited, my Lord, that I don't know what I am 
doing.' ' To be bullied by a person with those robes on.' 
' Well, now, my Lord, I think I am a little quieter.' 

' It is a very simple question/ remarked his Lordship. 

' It is a very ridiculous question,' expostulated Baigent. 

But it was in the later stages of his correspondence 
with Eous that the chronicle of the daily hopes and fears, 
the revelation of the bickerings and of the suspicions of 
treachery which had pervaded the whole party, became 
more and more damaging. The effect produced upon 
them by the gradual unfolding of the Orton story was 
most vividly portrayed in letters such as the following : — 

'It is a sad thing that Sir Boger will work in a round- 
about way, and will not be open and make a clean breast 
of everything; or in other words, show that confidence 
in his friends that he ought to. . . . There is something 
in Orton's business that I cannot unravel. There is 
something we do not know, and a great deal that wants 
to be explained. This appears to be the woman who lent 
the £14 to A. 0.^ about which that letter related that I 
saw the photograph copy of at Mr. Holmes, together with 
the LO.U. She admits in her letter that Sir Boger got into 
his trouble through communicating with the family. Now 

1 P. 244 supra. 
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this is what the opposition have always said — ^that they 
' were indebted to Sir Soger's own anxiety to find them 
out and to see them for giving them a clue as to who he 
was in reality'; and as the evidence from abroad accumu- 
lated the dismay was seen to deepen. ' Castro and Orton/ 
wrote Baigeut, ' run together throughout Australia rather 
too close to be comfortable ; ' but he comforted himgAlf 
and his correspondent none the less with the remark that, 
' If all Australians are like the baronet, I would not give 
much for anything they swear/ A letter written and 
signed by Arthur Orton had dismayed them from its 
resemblance to the caligraphy of Sir Boger. And the climax 
was reached in a letter of the 20th of March 1869, just 
after Mr. Holmes had retired from the case, and the 
claimant was threatening to become a bankrupt in order 
that, as he expressed it^ the former might be ' overhauled ' 
about his bill. ' In becoming a bankrupt/ ran the letter, 
^ Holmes' bill would have to be filed, of which the opposi- 
tion would then get a copy, and from it learn all that 
Mr. Holmes has done for him since his arrival in England. 
And would not the Solicitor-General cross-examine Sir 
Boger on it and the items — ^it would cost him his estates 
almost^ if not quite.' 

Three doctors, Sir William Ferguson, Dr. Sutherland, 
and Mr. Edward Caxton gave evidence as to the various 
physical marks, such as the traces of the lanced veins, the 
alleged bruise on the head, and the sore resulting from the 
seton or issue which were said to identify the claimant with 
Boger; and on the 19th of December, in a private room 
off the Court, the judge, the jury, with the medical men 
and the counsel on both sides, had a full examination 
of the earptut vile itseH The depositions of four or five 
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of the Australian witnesses who were favourable to the 
claimant were read and put in ; but it should be noted that 
that of Mr. Gibbes was not among the number, while the 
evidence of Mr. Cubitt had not been taken by either side, 
and the most favourable of these depositions was some- 
what vitiated by the fact that its author was undergoing 
a sentence of imprisonment for bigamy.^ And then after 
an effort to bring up quasi-expert evidence as to loss of 
memory by eminent scholars^ which was promptly 
squashed, the case was closed. 

And paradoxical as it may appear to the readers of this 
and the preceding chapter, the claimant's chances never 
looked brighter to the general public than when the Court 
rose for the Christmas vacation. Serjeant Ballantine's 
dexterous handling of the materials at his command, 
and the mass of one hundred and twenty witnesses, good, 
bad, and indifferent, hurled rank after rank, like the 
successive waves of Eussian infantry at Plevna, had pro- 
duced its effect amongst those who are accustomed to 
count rather than to weigh testimony. The claimant's 
performances in the witness box had become a dim 
memory, the cross-examination of Baigent had wearied 
the newspaper reader by its length and thoroughness, 
whilst oddly enough his remarkable evidence in chief 
remained unimpaired in their memory.^ And even 
amongst those who had watched the case thoroughly and 
carefully, there were so many mysteries, so much to be 

1 P. 888 tn/m. 

' 9 It should be added that daring those dark December days when 

^^igent was in the box the Prince of Wales was hovering between life and 

/ death, and the heart t of England was beating with an emotion that left 

I little room for scanning anything but the bulletins from the bedside at 

I Sandringham. 
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explained, so much that was contradictory and obBcnre, 
that judidouB reserve was the general attitade with 
which the unfolding of the defendants' case was awaited. 

(10) The Attorney-General's Speech 

The Attomey-Greneral in opening the case for the 
defendants began by alluding to the enormous advantage 
enjoyed by the claimant's counsel in having the first word. 
' The statement made by the claimant is so long, so strange, 
here and there asking for explanation, and yet not in 
itself suggesting what the explanation is to be, containing 
now and then in itself coincidences which, if they were 
true, would no doubt be startling, and which would be £ar 
more startling if they could, as they cannot, be woven 
into anything like an argumentative connection.' It might 
well be that some of the jury had been brought to believe 
that the Roger Charles Tichborne of 1854 and the 
slaughterman of Wagga Wagga were one and the same. 
His duty was to show that this was not and could not be, 
and that Lady Tichborne was not to see her little child 
bereft of his inheritance by the ^ cunning and odious scheme 
of a conspirator, a perjurer, a forger, an impostor, a 
villain.' He was about to lay before them hundreds of 
facts, each undisputed, each conclusive, each inconsistent 
with the story told by the claimant, and convicting him 
of a fraud, of a lie, of a crime on a scale and depth of 
wickedness hitherto unexampled. He did not ask the 
jury to believe in the existence of any huge multitudinous 
conspiracy, but rather of a monstrous imposture, to the 
accidental and temporary success of which a great many 
persons in various ways and degrees had contributed, of 
whom few indeed could be branded as conscious con- 
spirators. What were the circumstances, and who were the 
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actors 1 First was the fact that owing to Sir Alfred's 
extravagance the family fortunes were at a low ebb, 
Upton House and Tichborne both in the hands of 
strangers^ and the family feeling and influence ia abey- 
ance. Then the dramatis personcB, The Dowager Lady 
Tichborne, who had never given up the hope of her son's 
return, and was ready for the acceptance of any scheme 
which should be put forward by a determined and 
audacious schemer. Baigent, ' a clever but unscrupulous 
man, who was hostile to some members of the family,^ and 
prepared to use the large information which he possessed 
in a sense hostile to them.' Mr. Hopkins, now dead and 
gone, whose honour counsel did not impugn, but who was 
undoubtedly unfriendly to many of the Tichbornes.' Miss 
Braine, another very clever person. Bogle, a man who 
knew an immense deal, as far as a servant can know of 
the concerns of the Tichborne family. Dr. Lipscombe, 
who had attended on Eoger. Carter, a thorough rascal, but 
I who was able to communicate an enormous amount of 

I information about Boger Tichbome's army career and his 

friends and intimates there. 

The jury had heard the claimant's story set out by 
himself, by his counsel, and his witnesses; supported 
chiefly by his own oath; partly by the oaths of a few 
honest, upright, honourable men who had been deceived 
under influences which would have misled any person of 
ordinary average intelligence ; partly by those of a number 
of persons who were the mere dupes of the ordinary 
methods of imposture; and based, moreover, upon a 
supposed resemblance to the real Soger Charles Tich- 
borne. What were the difficulties in connection with the 
case as thus stated 1 

1 S«6 p. 204 aupra, a Ihid, 
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The first sixteen years of his life he had absolutely 
forgotten ; the few facts'he had told the jury were already 
proved, or would hereafter be shown to be absolutely 
false and fabricated. Of his college life he could recollect 
nothing, and the demonstrable falsity of his statements 
regarding it precluded the possibility of his ever having 
been at Stonyhurst. About his amusements, his books, 
his music, his games, he could tell nothing. Not a word 
of his family, of the people with whom he Uved, their 
habitSy their persons, their very names. Nothing about 
the army, or nothing that was not false, nothing of his 
drill, nothing of his best friends, nothing in relation to his 
life there which Carter and M'Gann could not have told 
him in three or four days. Of his life with the Doughty 
family his statements were partly an infamous lie, partly 
total and absolute ignorance. Of his voyage in the 
Pauline he knew nothing but a tissue of mistakes. Of 
his life in Chili and South America he knew nothing, with 
one exception, beyond what was in the letters from Roger 
Tichbome preserved by his mother. That exception was 
Melipilla, which was not in Soger's letters, and at which 
place it could be demonstrated from those letters that 
Roger never was, but where the claimant undoubtedly 
resided for the best part of three years. The details of 
the wreck of the Bella were too ridiculous even for 
examination. And as for his wanderings in Australia, his 
adventures, his poverty, his illiterate appeals for small 
loans when he had a balance at Glynns and Huths, they 
were too preposterous. When he reappears in 1865 he 
has undergone a physical and a moral miracle ; a slight^ 
delicate, undersized youth has developed into an enormous 
mass of flesh ; and an officer, a man of honour, an associate 
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of men of rank and character^ has with nothing to compel 
him, nothing in the slightest degree to explain it, sunk 
into the low ruffian and the associate of low ruffians. His 
truth is gone, his education is gone, his feelings are gone, 
Ids mother's name is gone, all are gone. 

Still more extraordinary is Mb conduct in England. 
So tax from going to his friends and relatives, with not 
one of whom had he the slightest quarrel, he proceeds on 
Christmas Day to the Globe Inn at Wapping, asking 
questions about the Orton family, and putting himself in 
communication with them. He goes down to Alresford 
muffled in disguise ; he does not even know the house at 
Tichborne, of which he was the heir, and where he had 
spent so many happy days. To his mother, with whom 
he had always lived on afifectionate terms, and whom he 
had not seen for thirteen years, he goes, not alone, not 
with an old family lawyer, but accompanied by a strange 
attorney and a chance acquaintance picked up in a hotel 
billiard-room. When identified by his mother, how had 
he proceeded to obtain recognition ) Had he freely sought 
appointments, challenged inquiry, courted examination 1 
There was not one single witness whom he had seen alone, 
without an attorney, without a man taking notes. Lastly 
came the letters, the real letters of Roger Tichborne, 
which would be placed before them in great detail, and 
which were those of an educated, high-minded English 
gentleman, a man competent to deal with his subject, and 
to write letters that were no discredit to any person filling 
the rank in society which Soger Tichborne filled. They 
had also before them the letters of the claimant, the 
letters of a low blackguard — ^blackguard in thoughts, black- 
guard in expressions, blackguard in the whole connection. 
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After this uncompromising ezordimn the Attorney- 
(General proceeded to sketch the career and surroondings 
of Boger Tichborne, dispelling for the first time the doad 
of misrepresentation and obscurity in which they had 
been enveloped. He described the family circle, and gave 
a picture of the young man as he was on entering the 
army: slight, dark, and pale, with a soft, melancholy 
smile ; thin, straight hair, very dark brown, almost black ; 
large, bony hands; standing about five feet eight, and 
strongly though slightly made. Then he told of his early 
life in Paris and his neglected education; little learned 
at home, and what was acquired at Stonyhurst perfunc- 
tory and far from thorough ; and during his school-days, 
and for long after, he spoke and wrote French in prefer- 
ence to English. Dealing lightly with his career in the 
army, with the resettlement of the family estates, and 
the correspondence with Mr. Hopkins, he passed on to 
the relations of the real Roger Tichbome with his cousin. 
Miss Catherine Doughty; their early affection, the little 
tokens that passed between them, the scruples of her 
parents, the restrictions imposed upon them, their tem- 
porary removal, Sir Edward's renewed refusal to any 
fixed engagement, the last parting, and the written vow 
handed by Soger to his cousin. The date of this paper 
was June 22nd, 1852, which Mrs. Sadcliffe would swear 
was the last time they ever met, and she would add that 
her cousin told her there was a duplicate of it which had 
been given some months previously to Mr. Gosford. ' He 
had been in truth denied the great object of his life. His 
cousin had been to him the one piece of imagination and 
passion which had coloured his not very happy eidstenoe.' 
And the Attorney-General paused to sum up the general 
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imprefision he had fonned of the Soger Tichborne who 
went down in the Bella. A shy man, very gentle, very 
affectionate, fond of the society of women, perfectly equal 
to bearing his part in the society of ladies and persons 
of his own rank and station in life, getting on extremely 
well with people to whom he stood in rather delicate 
relation, and towards whom it required the feelings, 
manners, and tact of a gentleman to get on well The 
surviving members of the family would come before the 
jury and tell them ' that with all his faults there was a 
great deal to like and a great deal to admire, and that he 
was a person certainly not below the average in his 
capacities and tastes, although his education had been 
neglected, and in many of the little things we learn at 
school he was deficient.' It had been suggested by 
Serjeant Ballantine that Boger had been an idle, indolent, 
care-nothing, do-nothing sort of man. His letters show 
no sign of indolence, but of an activity of body far 
beyond the average, and of a man always reading and 
writing letters when not engaged in field sports, a most 
constant and habitual letter-writer. 

Having thus disposed of Eoger Tichborne, the Attorney- 
General turned to the claim in Australia, the genesis of 
which was to be found in the advertisements published 
by the Dowager in the Australian papers. But before 
doing so he indulged in a lengthy digression, pointing 
out that while it was no part of his case to do more than 
demonstrate that the claimant was not Koger Tichborne, 
he had a vast amount of witnesses who would pledge their 
oaths that he was Arthur Orton ; and he was prepared to 
show that the claimant, by the witnesses he had called, 
by his own conduct, by his own language, by his own 
X 321 



Famous Trials 

letters, had fixed himself hopelessly, irretrievably, abso- 
lutely under his own hand as being Arthur Orton. 

Through the Australian story from the discovery by 
Gibbes to the claimant's departure for England we need 
not follow him in detail, except with regard to the 
Brighton card case, given as a proof of identity in the 
claimant's first letter to Lady Tichbome. It so happened 
that in the autumn of 1852 a curious swindle had taken 
place at Brighton, in which a young man named Hamp 
had been robbed of £1500 by the two Broomes and 
others through the means of marked cards. This was 
the sum which the claimant had sworn he had lost to the 
same men. The case had been the subject of a criminal 
prosecution, to which wide publicity had been given by 
the press ; and it would be proved not only that Arthur 
Orton was in England at the time, but that Soger Tich- 
bome, though in England, was nowhere near Brighton, 
and could not possibly have been the victim. The 
claimant had sworn that Lady Tichbome had given him 
£500 to get out of the scrape, but her means were then 
very narrow; she must have borrowed the money, and 
the transaction would have left some traces behind it. 
No information or corroboration was forthcoming, and no 
member of the family knew anything about it. 

The suggestion was also thrown out that there might 
have been in the claimant some transient and fugitive 
likeness to some member of the Tichborne family which 
a man from Hampshire, who knew that part of the 
county, might have observed in the claimant The 
claimant had sworn that his attention had been first 
drawn to the advertisement by a Hampshire man named 
Slate, and Slate might well have put into his head the 
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first idea of putting forward the claim, or might merely 
have remarked that the heir of the Tichbomes had dis- 
appeared, and inquiries were being made up and down 
Australia for him. 

The first overt act was the ' Richardson letter' of 
April 1865, written to ascertain how far the coast was 
clear down Wapping way. And why, asked the Attorney- 
General, should Castro write to Wapping for information 
about Arthur Orton if, as was opined by Serjeant Ballan- 
tine, the latter was at his elbow in Australia? Then 
followed the long correspondence between the Dowager 
and Gibbes and Cubitt and the claimant, a set of most 
suspicious documents— documents which on the face of 
them showed that there were others which had either 
been destroyed or kept back, which abounded in injunc- 
tions to secrecy, and allusions to the necessity of keeping 
things concealed, and which left no doubt that the 
claimant, at any rate, was conscious that he was putting 
forward an unjust claim, and backing it up by means 
which he knew to be fraudulent. And there were expres- 
sions in them which showed that the notion of coming to 
England and going through a lengthened legal investiga- 
tion, with its attendant cross-examination, had not origin- 
ally entered into his imagination, and that he seemed to 
suppose he had merely to get himself acknowledged by 
the Dowager, whether with an interview or without one, 
and that he would walk into the estates without difficulty, 
and enjoy their revenues in the colonies. 

Turning next to the Wagga Wagga will, which, on the 
claimant's own showing, was an attempt to obtain money 
under false pretences, he demonstrated that it was in every 
respect an Orton wQl; 'it proves that he knew nothing 
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whatever about the Tichbome estates and the Tichbome 
people at that time ; it shows that he did know all about 
the Orton localities and the Orton people ; and if he him- 
self is not Arthur Orton, it is most wonderful and mysteri- 
ous how he came to have all this knowledge/ so wonderful 
that even Baigent could suggest no explanation. 

Then he laid before the jury a very remarkable pocket- 
book, containing entries in the claimant's handwriting, the 
existence of which had been unknown at the time of his 
cross-examination, and which had been unearthed in 
Australia during the long vacation. The jottings in it 
were very various in their nature, and dated back to an 
early period in the prosecution of the claim : — * R C. T., 
Hampshire, England.' ' Thomas Castro, Wagga Wagga.' 
' Eoger Charles Tichbome, Tichbome Hall, Surrey.* 
'Rodger Charles Tichbome, Bart., some day I hope.' 
'Richard Neville Slate.' 'La Bella, R C. Tichbome, 
arrived at Hobart Town, July 4th, 1864.' *Mary 
Ann Loder, 7 Russell's Buildings, High St, Wapping, 
London.' ^ 

From Wagga Wagga he followed the claimant to 
Sydney, where he was no longer in the same condition 
of hopeless ignorance. There was a Baronetage at his 
hotel, he had the Dowager's letters, and knew that much 
he had told Gibbes was untme. He now first learned of 
Guilfoyle; and though the latter had repudiated him, 
he might have been impressed by some scraps or lines of 

1 The book also contained the famous phrase, * Some men has plenty 

/ money and no brains, and some men has plenty brains and no money. 

/ Sorely men with plenty money and no brains were made for men with 

• plenty brains and no money.' It is a reminiscence of a phrase in Aurora 

Floyd, bat the Attorney-General's acquaintance with the classics did not 
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knowledge, and himself, in the very act of repudiation, 
have unwittingly supplied useful information. 

'Going thence to Bogle, armed with the information 
which he had got from Lady Tichborne and picked out 
of Guilfoyle, he had it in his power to turn the conversa- 
tion with Bogle upon subjects which might seem astonish- 
ing to him, and which might, for aught I know, in the 
first instance have been honestly believed by Bogle as 
instances of knowledge which could come from no one but 
Boger Tichborne.* 

Bogle was by far the most important witness in the 
case, but the extent of his acquaintance with Boger, 
though considerable, had been exaggerated. His original 
belief might have been bond fide, but it was impossible to 
think that he still believed, and clear that in the box he 
had told a falsehood in denying that the claimant had 
pumped him for information. From the moment that his 
son had lent money to the claimant, and his own little 
annuity was stopped by Lady Doughty, he stood irretriev- 
ably committed. 

Having brought the claimant to England, he placed 

before the jury for the first time in their integrity the 

visits to Wapping and the beginnings of the Orton story, 

and then described the descent on Alresford in disguise. 

/ ' If you are not the real man, and want to have some 

^ knowledge of Tichborne and the neighbourhood for the 

f sake of imposing upon an unfortunate lady, whom you are 

I going to make the dupe of a gross imposture, then I can 

\ understand your not going straight to her and your going 

\ round to pick up all bits of information, trying to under- 

^''^^tand something about the localities of Tichborne.' 

This brought Hopkins and Baigent again upon the 
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scene, and the Attorney-General clearly established that 
Roger had been by no means on the friendly terms with 
Mr. Hopkins which Serjeant Ballantine had representecL 
He had never been an intimate friend, and Soger had no 
liking for him. Mr. Hopkins was mistaken in swearing 
that he had acted for him in the resettlement, for it was 
Mr. Slaughter who had advised Boger, and in his draft 
affidavit he had admitted that he had no recollection of 
Roger's features. Moreover, he had died in 1868; he 
never knew the Orton case, nor the truth about the 
Stephens letters or the Chilian Commission. The matters 
which are supposed to have influenced him could not have 
affected him in the plenitude of his powers and if his 
mind had not been inclined to be made up before they 
were put before him. Baigent again had known compara- 
tively little of Roger Tichborne; he had only seen him 
three times since 1849 ; he did not know his handwriting, 
nor did his earlier acquaintance entitle him to speak with 
confidence or accuracy upon Roger's person or habits ; and 
he himself had placed on record his entire disbelief in the 
sagacity of that ' poor, flighty ' woman, as he called the 
Dowager. 

' He may have been something other than a conscious 
conspirator, but he kept his eyes shut against the light, 
against proofs which should have opened thent He may 
have been deceived, but he was the willing victim of his 
own self-deceit' 

And as to the circumstances which finally convinced 
Hopkins and Baigent of his identity, he pointed out that 
they recognised the claimant not by his person, but first of 
all on a letter which no man in his sound senses would 
have paid the slightest heed to, and next by a conversa- 
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tion which was transparently insufficient to draw any 
conclusions from. They had not asked a question about 
the shipwreck j they did not ask about any matter as to 
which they could directly test him upon the spot. When 
any subject came up as to which his knowledge was at 
fault they dropped it^ and did not pursue it, for fear it 
should be painful. He himself turned the conversation on 
to the deeds, and it was demonstrable that he had access 
to the contents of these deeds through various old Chancery 
suits, the proceedings in which were matters of public 
record. It could be proved that he had got them up, got 
them up in writing, and got them up wrong. He did not 
know anything accurately about the real arrangement, and 
what he did know he got from sources not open to the 
real Koger Tichborne, because the things had not been 
done in Roger's lifetime, and Mr. Hopkins and Baigent 
seemed never even to have inquired into his accuracy or 
suspected the sources of his information. 

Then came the recognition by Lady Tichborne. ' The 
interview of the long lost child and the long parted 
mother, at which the child is not certain whether the 
mother was affected, but says he believes she was. He 
cannot give the smallest account of what passed between 
them, and all that can be screwed out of him is that she 
did not express any doubt. He vouches the other persons 
who may give a better account, but he does not call them. 
The Dowager is dead; the claimant himself goes for 
nothing ; he does not call the attorney and the friend of 
ten days' standing, who apparently went over as witnesses.' 

The information obtained from the visit to Tichborne 
and from Bous might well have imposed upon the Dowager, 
a woman morbidly anxious to recognise her son, whose 
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character gtands revealed in her letters, and who ivaa 
undeterred by the frightful blunders made in his letters 
from Wagga Wagga and Sydney. It was obyious she did 
not take the ordinary and reasonable means of bringing to 
light the real truth. Of what passed between them there 
was no account, nor of her motives, her feelings, what 
actuated her, how she was influenced, what was upon her 
mind. And it was only fair to her to say that she also 
died apparently in ignorance of the whole Wapping story ; 
that the claimant went out of his way to deceive her with 
regard to Arthur Orton ; and that she knew nothing of 
those matters which later on produced so unfavourable an 
impression on the mind of Mr. Holmes. 

Next came the military witnesses. Until the appear- 
ance on the scene of Carter on the 26th of February, 
Baigent had admitted that he never heard the claimant 
say one word about military men or military matters. Up 
to this time the army had been a sealed book ; he had not 
even known the name of his regiment ; he could not recall 
a single officer, or the accoutrements, or anything con- 
nected with it ; and he had given as a reason that he had 
enlisted for a spree, and had only been thirteen days in 
the regiment before he was bought out But once having 
got hold of a man like Carter, who knew the regiment 
from end to end, he would get from him all sorts of little 
pieces of information ; he would have appointments care- 
fully made beforehand with the names given him of the 
persons whom he was going to see ; and he would see 
them, and spring on them this or that or the other piece 
of information which he thought would astonish them, and 
which in most cases did astonish them. And the Attorney- 
General pointed out how the topics were used up over 
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and over again, and how very limited was the extent of 
the infonnation which did duty for the capture of so 
many witnesses, a large number of whom were brought 
oyer not by some private piece of knowledge, but by some 
bit of information derived from a traceable source, and 
used on different sets of people at different places. They 
were little scraps of information easily got from these 
different men, who would have their brains picked without 
being aware of it, and which would produce on uneducated, 
honourable minds a very disproportionate effect. They 
were scraps of information that an impostor could get up, 
but the real subjects of military life and the real relations 
to people in the regiment were things which an impostor 
could not get up to save his soul. For a cavalry oflBcer, 
for a man who had been three years in a cavalry regiment 
not to know the difference between a troop and a 
squadron, or between close and open order, or to suppose 
that the Carabineers were a thousand strong, was an utter 
impossibility. 

The o£Scers who had recognised him were chiefly gentle- 
men who had not known very much of Boger ; they were 
impressed by the recognition on the part of Lady Tichbome 
and Mr. Hopkins ; they did not know the sources from 
which he obtained his knowledge ; they took for granted a 
great deal ; and finding he knew a number of things about 
the regiment, they came to a conclusion in his favour. 

Major Norbury had admitted that the claimant had 
told him nothing he might not have learned from a servant 
in the regiment. The incident of the runaway horse, 
which had converted Colonel Sawyer, had already been 
filed in an affidavit months previously; and another 
circumstance which had impressed this officer, the march 
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of the Carabineers from Heme's Bay to Canterbury, was 
known to the claimant through the papers procured. from 
the War 0£Sce. He had been invited to meet the Carabineers 
at dinner, but no power on earth could get him to face these 
gentlemen in a body, and he could never be got to the 
Carabineers' mess. When the officers who supported the 
claimant gave their affidavits and their oral evidence they 
had not seen the claimant under cross-examination ; they 
did not know what the case against him was ; and thejr 
had never seen him but at a carefully arranged interview, 
in which the topics were chosen by himself. 

There was hardly a single respectable and unbiassed 
witness who had not been dealt with before meeting the 
claimant, and from whom consciously or unconsciously 
information had not been extracted. Mr. Biddulph, 
before he went down to see him at Croydon, had had long 
conversations with the Dowager's solicitor, in whose bill 
there was a charge for an interview, in which ' he explained 
all the circumstances of the case to him.' Every word on 
which Mr. Scott had been converted was now demon- 
strated to be a falsehood; but Mr. Scott never dreamt 
that a man would come before him and tell a pack of 
things without a vestige of truth in them, so he took them 
all for Gospel, and never inquired into them. Above all, 
he had been allowed to give his evidence to the jury under 
the impression that the claimant had not written the 
' Stephens ' letters nor had any connection with the Orton 
family. The claimant had started on his expedition to 
Burton-Constable primed with information derived from 
the Dowager, who was in correspondence with Sir Talbot, 
and from Roger's old diaries and letters ; it was mainly on 
Lady Tichborne's assurance that Sir Talbot's recognition 
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was based. * Upon his mother's writing to me I had no 
doubt.' And why on earth did the claimant go down 
there, accompanied as far as Hull by Rous, Baigent, and 
two attorneys 1 

The Attorney-General now passed to a new topic. Was 
there any physical resemblance between the claimant and 
Roger Tichborne 1 And he dilated on famous historical 
impostures, such as Smerdis and Perkin Warbeck, 
— and^e false Demetrius, and the case of Martin Guerre, 
popularised by Dumas in Les deux Dianes, It might be, 
he admitted, that there was some passing and fugitive 
resemblance of expression, or something, between the two, 
and Slate, the Hampshire man, might have observed it to 
the claimant ; but all those witnesses who had recognised 
him were open to the observation that the road had been 
carefully made for them, that they had come prepared to 
see a particular man. Apart from general resemblance 
it became a question of detail, of individual features, of 
physical peculiarities and marks. The jury had heard the 
evidence^ seen the photographs, and seen the claimant's 
naked body, and he was prepared to satisfy them of the 
impossibility of the two men being the same. 

First, there was the much paraded assertion that Roger's 
old Carabineer helmet fitted the claimant to a T. It had 
now been proved that even if it had been a fit, it was the 
commonest shape and size ; that the helmet had been too 
large for the original wearer ; and that even after taking 
out the newspaper with which it was padded it was a 
tight fit for the claimant. He was prepared to prove, 
from the regimental measurements, that Roger Tichborne 
when he left the army was an inch shorter than the 
claimant. The lobes of Roger's ears adhered to his 
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cheeksy while those of the claimant were non-adherent^ and 
the uncontradicted evidence showed that the one class of 
ear never could become the other class. 

During the voyage on the Pauline Roger had had a fish- 
hook run through his eyelid, causing a scar, but his own 
medical witnesses had failed to discover any hole or mark 
in the eyelid of the claimant, and had transferred the scar 
to the eyebrow, where the fish-hook had never been. 
Roger Tichborne had been bled on both ankles while in 
the regiment^ and there were scars on both the claimant's 
ankles ; but in neither foot were they on the saphena vein, 
where the incision is always made. And the traces of 
bleeding, which are absolutely ineradicable, were not to be 
found there, or in any part of the body, though Roger had 
been frequently bled in the arms and elsewhere. The 
claimant had sworn that he had had a seton put into his 
shoulder when a boy, and there was now a scar on the 
place ; but it would be proved that this scar was not and 
could not have been produced by a seton, and that the 
sore in the little Roger's arm had been created not by a 
seton, but by an issue, of the existence of which there 
were no traces on the claimant. 

Then, again, there was a scar on the top of the claimant's 
head, which he asserted to be due to a fall on the rocks 
at Pomic when there as a boy with GhatiUon. Chatillon 
would tell them that the accident had caused a bump, 
not a scar ; and the scar in question was not one which 
could have been caused by a rock, but by a clean-cutting 
instrument, such as a razor or a knife. On the claimant's 
left forearm was a very strange mark, about the size of a 
shilling, forming an indelible scar. The claimant could 
give no account of how it came there, but it was admitted 
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that it might have been caused by cautery; and the 
Attorney-General said he had a mass of evidence to prove 
that Orton was tattooed on the left forearm with the letters 
A. 0. Was it not possible that the claimant had burnt 
out these initials whose existence would have been so 
fatal to his case 9 And it was remarkable that nearly all 
these distinctive marks were on the left side, and could 
have been made upon himself by his own right hand. 

They had heard the claimant swear that he was not 
and never had been tattooed ; but he was about to prove 
to them that Eoger had been tattooed on the left arm on 
two separate occasions by two separate people. One of 
these operators could not be produced, but his handiwork 
would be sworn to by nine or ten people; and Lord 
Bellew would be called to tell them that when a fellow- 
student with Roger at Stonyhurst they had tattooed one 
another in a rough, unskilful way. The early tattooing 
had been done by a sailor, and was a representation of 
Faith, Hope, and Charity under the emblems of a cross, 
an anchor, and a heart. To these Lord Bellew had added 
the initials R. C. T., and Lady Doughty, her daughter, 
and a dozen others, including Ghatillon, would swear to 
having seen them; and several of these witnesses had, 
independently, made drawings of them from memory, 
which showed a substantial agreement, with trifling dis- 
crepancies. If the jury were convinced that the recollec- 
tion of those witnesses was accurate, the case was at an 
end ; and while the claimant was wanting in almost every 
one of the physical peculiarities of Roger, he possessed 
one undoubted congenital mark, the brown spot, which 
no one but himself had ever suggested was on the person 
of Roger Tichbome. 
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Then the Attomey-Greneral proceeded in great detail 
to sum up the result of his cross-examination of the 
claimant. His object throughout, he said, had been that 
^ of giving him no information, not contradicting him on 
the spot by reading letters which, if they contradicted 
him on one point, would give him information on twenty ; 
not convicting him of lies on the spot; not giving him 
any information on the spot, but getting him to state as 
many falsehoods as possible. To go through the stoty of 
his life from the materials under my hand, and to get 
from him as far as I could his account of matters of which 
I had a true account, but not at the same time to let him 
know what the true account was. The time had not then 
come to show what was the object of the question and 
what was the real merit of the answer, and enlightened 
critics no doubt thought it extremely ineffective.' 

After pointing out that as regards Eoger's life in Paris 
the claimant's mind was a total blank, he suggested the 
explanation. The claimant was only in Paris a vety short 
time, not long enough to enable him to get it up himself 
geographically, and during the early stages of the pro- 
ceedings he was fully occupied with the soldiers in coach- 
ing himself in Boger's military career. He must have 
intended to have got the requisite information as far as 
he could from Lady Tichbome, but by her unexpected 
death Paris and the first sixteen years of his life became 
a sealed book to him. For the early part of Eoger's life 
in England there were materials which he could get from 
Bogle, and from various people who knew a good deal 
about the ins and outs of the Tichborne family and the 
general outline of his life. Therefore for that period of 
his career he was not so much at fault 
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'Of Stonyhurst he knew almost nothing; he had never 
been there since his return to England, and all he knew 
must have been got up at second or third hand. The 
Dowager could not help him, because she was never there ; 
Eous could not help him, Baigent could not help him, 
and he never ventured to go there himself though urged 
to do so. . . . Can you believe that Boger, who had been 
there for three years and passed through the ordinary 
Stonyhurst course, would have had the slightest difficulty 
in giving you something like an account of the place; 
something like an account of the external view of it, and 
the internal discipline and so forth, instead of giving 
hundreds of answers which on the face of them are absurd, 
and which show a total hopeless ignorance not only of 
the subjects, but of all the facts and circumstances about 
Stonyhurst which a man must have recollected if he had 
been there 9 ' 

Passing on to the Melipilla story, the Attorney-General 
summed it up as follows : — 

'I have proved that the claimant says he was three 
weeks at Melipilla, and formed the acquaintance of fifteen 
or sixteen people there ; that he knew Castro, stayed with 
him, and subsequently adopted his name. Before the 
examiner in Chancery and by his counsel on the Chili 
Commission he had maintained that the visit was made 
in the winter, on his return from Peru on the journey 
from Valparaiso to Santiago ; but on being brought into 
touch with Moore, and learning from him that Roger's 
journey on this occasion from Valparaiso to Santiago was 
made in a single night, he had altered his story and in- 
structed Serjeant Ballantine to tell the jury that he had 
gone on his first arrival in Chili from Santiago to Val- 

335 



Famous Trials 

paraiso, from Valparaiso to Melipilla, and thence back to 
Valparaiso before going north to Pern. Lastly^ in the 
box he had given yet another version : that he had gone 
to Santiago from Valparaiso, started from Santiago to 
return thither, had been met on the road by the news 
that his ship would not leave as early as was expected, 
and had in consequence passed three weeks at Melipilla 
iind got to know the Castros.' 

The letters and diaries of Boger Tichbome and of 
Moore not only did not contain a word about Melipilla, 
but by their dates rendered it physically impossible that 
Roger could have been there at any of the times sworn to 
by the claimant, or at alL If the jury were convinced 
that Boger was never at Melipilla, the case was gone ; and, 
apart from this documentary evidence, negative and posi- 
tive, the depositions of the Chilian witnesses proved 
beyond all doubt that Boger never was there, but that 
Orton was. 

* They prove that the whole of them never knew Boger 
Charles Tichbome at all ; they prove that none of them 
recognised the Santiago photograph of Boger ; they prove 
that a boy of the name of Arthur Orton was there from 
1848 to 1851, that he knew all the persons mentioned in 
the claimant's letters, and that they were in the relations 
with Arthur Orton which the claimant in his letters states 
they were with him. And one after the other they 
authenticate the story that Orton was there from 1848 
to 1851, and that no Englishman was there in 1853 and 
1864, and that none of them knew a person called Boger 
Charles Tichbome.' 

And it was fully admitted that when the letter signed 
'B. C. D. Tichbome* was first received at Melipilla, it 
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waa universally felt that the writer could be none other 
than ^ the boy Arthur/ 

Then, turning to the shipwreck and the rescue, he said 
that the claimant's story of Boger Tichborne going on 
board tipsy would be contradicted by Captain Gates, a 
friend of the Bella's captain, and by Roger's servant 
Jules Berrault. As for the sinking of the Bella, the 
sudden discovery that there were 12 foot of water in the 
hold of a ship only drawing 14|, the two boats with the 
officers, provisions, and compasses in one, and nothing in 
the other but the passenger and eight men, all alike was 
ludicrous and impossible, to say nothing of the variant 
versions given by the claimant. And with regard to the 
Osprey, matters were even more obscure. From those 
eight alleged survivors of the Bella, from the whole crew 
and passengers of the Osprey, not one single syllable had 
been heard; it was past belief that all these persons 
should have disappeared or vanished into space. It was 
true the claimant had given sundry names of sailors on 
board the Bella, but the ships' list preserved at Lloyd's 
and elsewhere showed that they were not only false 
names in that connection, but were the genuine names 
of persons who had sailed on board the Jessie Miller and 
the Middleton, of whose existence Boger Tichborne could 
not possibly have been aware. 

'And,' said the Attorney-General, 'he has had three 
ships since he came to England. He has had an English 
Osprey, he has had an English Themis, and he has reverted 
to an American Osprey. I will show you where he got 
them all from, and how we dispose of them all, but it 
should be remembered that the name originally given to 
Mr. Gibbes at Wagga Wagga was the Jessie MiUer.* 
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The speaker was as good as his word, and at great 
length elaborated the genesis and abandonment of these 
vessels, and wound up : — 

' If this was a question of insurance, or seaworthiness, 
or what not, what would be said of a case which is put 
forward in such a shape with such manifest, transparent, 
repeated falsehoods 1 ' 

Next came the reading of the evidence taken before the 
Australian Commission, where twenty-five witnesses had 
been called on behalf of the claimant and eighty-five 
against him. The initial point was made that as the 
claimant, if he were Boger Tichbome, could never have 
been in Australia prior to July 1854, it would follow 
that if any single witness indubitably recognised him as 
being there or in Tasmania before that date, the case was 
at an end. And the general result of the depositions of 
some fifty or sixty people amounted to this : — 

The same photographs, or at least undoubted photo- 
graphs of the claimant, had been put to them all, and 
their story, uncontradicted and in many cases not cross- 
examined to, was as follows. That there was a man called 
Arthur Orton in Tasmania from 1853 till about 1855; 
that in 1855 or thereabouts he went to a Mr. Johnstone's 
at Mewbum Park, in Australia ; that from Mewbum Park 
he passed to Mr. Foster's at Boisdale in 1856 ; that he was 
at Boisdale, at Dargo, and at Boisdale again until about 
1858 ; that in 1858 he was at Flodden Greek and at Sale, 
that thence he went to Reedy Creek until the end of 1859, 
that there was a warrant out against him there for stealing 
horses, and that he disappeared from Beedy Creek. With 
the single exception of Remmis, who was now undergoing 
imprisonment for bigamy, no one had ever known the 
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clftimant except as Arthur Orton ; and after his disappear- 
ance firom Beedy Creek, which place was never mentioned 
in any of the claimant's own volnntary statements, he had 
reappeared at Deniliquin about six months later as Castro. 
From that time forward nobody had ever known, and no 
witness on either side had been produced to show, that 
anybody calling himself Arthur Orton ever appeared in 
Australia ; but witnesses had proved that the man whom 
they had known at one time as Orton, they saw at a 
subsequent date in another part of Australia as Castro, 
and that that man was the claimant. And more than 
this, the evidence contained remarkable statements con- 
necting the claimant with a butcher called Schotler, 
connecting him with the butchering trade, connecting him 
in a variety of ways with the real history of Arthur Orton. 

In the witness-box the claimant had committed him- 
self to the specific statement that at Castlemaine, towards 
the end of 1859, Arthur Orton and himself — Arthur under 
hii own name, the claimant under that of Castro — had 
been charged together before the magistrate with stealing 
a horse. During the Long Vacation Mr. Furcell had 
been sent out by the defendants to investigate this story ; 
the Court records of Castlemaine had been searched, and 
every single word found absolutely untrue. 

Castro, it appeared, had never been charged at Castle- 
maine, but about the date given by the claimant Orton had 
been indicted at Sale for horse-stealing at Eeedy Creek, 
jointly with a man named Aleck. The warrant had never 
been executed, for Orton had disappeared, reappearing 
six months afterwards at Deniliquin as Castro. And the 
Attorney-General urged that when the claimant made 
this statement he had no idea that the case would be 
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adjoamed over the Long Vacation, and that evidenee 
would be songht 14,000 nules away from Westminster. 
• The Australian evidence, with the dues obtained out 
there, led to the Orton story and to the history of how 
the Wapping connection was first discovered. This is 
already sufficiently familiar to the reader; but, coming 
towards the end of the speech, and for the first time in a 
connected form, its effect was most crushing. And a 
dramatic addition was given to it by the production and 
reading of the letter signed Arthur Orton, and dated June 
16, 1866, which the claimant had given Mrs. Pardon to 
give Mrs. Tredgett on his visit to Wapping. Its existence, 
though suspected, was not known for certain till a chance 
rumour and a subpoena served on Mr. Holmes brought 
it to light, when the Attorney- General's speech was more 
than half-way through. 

Then for the question of handwriting. There were 
three sets of letters : (1) Those undoubtedly written by 
Koger; (2) those written by Orton; (3) those written 
by the claimant. Did (3) resemble most closely (1) or 
(2) 1 Baigent himself had been struck by the marvellous 
similarity between the writing of the claimant and the 
writing of Arthur; and the Attorney-General insisted 
that the dissimilarity between the general character of the 
writing of the claimant and Boger was equally marvelloua 
The hand of the latter, he said, was wonderfully consistent 
from his schoolboy days to his death, a very difficult 
hand, full of character, and the reverse of commonplace. 
And he contended that the claimant's hand had under- 
gone a good deal of change since he had been in England 
and had had access to so much of Soger's writing ; he had 
at any rate been able to make a veiy passable imita- 

340 



The Tichborne Case 

tion of his signature and of some of his more salient 
peculiarities. 

With regard to the mistakes in spelling and grammar, 
he pointed out that Boger was a man of imperfect educa- 
tion, especially in English, and that there were many 
errors of spelling in his handwriting. There were also 
errors in the claimant's letters and in Orton's ; but there 
was this peculiarity, that while some of Eoger's mis- 
spellings were found in the claimant's letters and vice versa, 
yet there were something like fourteen or fifteen words in 
the few undisputed Orton documents and letters which 
were misspelt, and all these fourteen or fifteen words 
were similarly misspelt in the claimant's letters, but 
never misspelt in Roger's, though occurring over and over 
and over again. *Receved'; *fue,' for few; 'lick,' for 
like ; * any think ' ; ' ware,' for were ; ' chilldren' ; ' weather,' 
for whether ; ' sined,' for signed ; ' Elizaberth ' ; ^ agoing ' ; 
* except,' for accept ; * frinds ' ; * nothink.' 

And after drawing attention to the general similarity 
and the similarity of particular letters in the one case, the 
general dissimilarity and the dissimilarity of particular 
letters in the others, the misspellings, the peculiar ex- 
pressions, the wrong grammar, all making up a chain of 
evidence of enormous strength, he insisted that even 
stronger was the difference between the composition, as 
a production of the mind, of the set of letters from Eoger 
Charles Tichborne, and the set of letters the production 
of Arthur Orton and the claimant. The one set were 
those of an educated gentleman, the other those of a low- 
bom, low-thinking man, without the feelings, manners, 
expressions, or ideas of a gentleman ; and it was utterly 
incredible that one man could have turned into the other 
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between 1854 and 1865, when the man professed to 
appear at Wagga Wagga. It was one of the common 
fallacies of the case, he said, to explain these and other 
deficiencies by representing that the claimant had been 
living in the bush away from the society of his fellow-men. 
He had done nothing of the sort ; and with the exception 
of a few solitary months at up-countty stations, he had 
been living in towns of considerable population, mixixig 
with all sorts of people, with shops, books, and other 
things aboat him that would keep to its full pitch any 
such education as he had ever possessed. 

The last stage was now reached, and the Attorney- 
General embarked on the story of the sealed packet, 
tracing back its first beginning to the meeting at the 
Grosvenor Palace Hotel, and to the cross-examination 
of Oosford, which revealed the fact that he had destroyed 
it. The claimant had been unaware of the existence of 
a duplicate of Roger's vow ; and the document committed 
by him to writing on the 2nd of August 1867, which was 
thoroughly incredible on the face of it, would be contra- 
dicted on oath by Mrs. Badcliffe, and would be met by a 
mass of evidence and a series of correspondence which was 
absolutely conclusive that the story was a wicked and 
abominable fabrication, made with the object of blasting 
her reputation and destroying her credit before she 
appeared in the box against him. 

During the period at which the claimant had fixed the 
seduction the Attorney-General was prepared to satisfy 
the jury from the dates of Roger's correspondence that 
from the 26th of June 1852 to the 28th of February 1853 
there could not have been a time at which it was possible 
for him to have been present at Tichbome and have been 
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guilty of the wickedness which the claimant had imputed 
to him. The latter had first put it as occurring in Not- 
ember or December 1852 ; but finding that date would not 
do, he brought it back by some months, and said the seduc- 
tion of his cousin took place at Tichborne some time in July 
or August, about ten days before the engagement was broken 
off. Now, Roger had never been there after the 22nd of 
June 1852, and he read to the jury a long series of his 
letters, now brought before them for the first time, and 
running from the 26th of June to the day of his leaving 
Havre for Valparaiso, not one of them consistent with a 
single day or a single hour spent at Tichborne. 

* This part of the case, like every other part, when it 
9<anes to be examined at length, when it comes to be laid 
''l)are, and the story is taken to pieces, and sifted by the 
evidence which is in our possession, and brought to the 
test of documents which cannot deceive you, and facts 
which cannot be misrepresented, this part of the case dis- 
appears as far as Kate Doughty is concerned, it disappears 
as far as the house of Tichborne is concerned, but it could 
not and ought not to disappear for its effects on every 
right-minded man and on the jury. Serjeant Ballantine 
had said he felt it to be a crucial matter, had dared the 
defendants to go into it, and admitted that if the claimant 
were confuted on it, he was not only stamped as a rascal, 
but branded as an impostor. The challenge had been 
accepted, the matter gone into from beginning to end, 
shown to be utterly baseless, and contradicted by all the 
evidence.* 

And, in conclusion, the Attorney-General dealt in scath- 
ing terms with the manner in which the case was prepared 
and presented. Referring to the claimant's examination 
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in chief, he complained that the matters put to him, as 
tests of memory, with the air of being produced for the 
first time, had, or at least the majority of them, been 
known to him for five years past, and had been laid before 
Mr. Locock Webb in 1867. He farther reminded the 
juty that they were trying the case in the dark ; that there 
were many matters known to exist, known to be important, 
which they had tried in vain to get at, and which were 
systematically kept back. The early Australian corre- 
spondence was hopelessly mutilated, though even so it was 
sufficiently damaging and instructive, and there must be a 
vast deal more either in possession of the claimant and 
kept back by him, or else wilfully destroyed. There was 
one man who could, if he had been called, have let in a 
whole flood of light on the early part of the case. That 
man was Mr. Holmes, and the claimant's advisers had 
studiously refrained from calling him, though over and 
over again during the trial they had pledged themselves 
to do so. They had pledged themselves to close the case 
with him up till the time that Baigent was in the box ; 
and after the famous letter about the consequences of filing 
Mr. Holmes' bill they had, early in December, withdrawn 
the pledge. 

He passed in brief review all those persons whose testi- 
mony had in any way been opposed to the claimant, and 
whom he had aspersed in the most foul and reckless 
manner. 

'And of all people in this case whom he has most 
maligned, the man whom he has worst of all maligned is 
Roger Charles Tichborne himself, that gallant and generous 
and tender-hearted young man, whose life ?ras melancholy, 
whose love was unrequited, who lies now still and cold, 
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far away from these conflicts, no longer unquiet, and who 
has found the peace which he was denied in this world 
under the waves of the Atlantic. 

* It was said that the claimant knew what Roger Tich- 
borne only could have known. Now if by that is meant 
that he knows what a number of persons who knew Boger 
Tichborne could have told him, it is perfectly true ; and we 
have either tracked directly, or have suggested, with rea- 
sonable probability, indirectly, the sources of all this infor- 
mation, which has been the only real difficulty in the case. 
We have shown you that both here and in Australia there 
was at first an absolute ignorance upon matters which 
Boger Tichborne could not but have known. We have 
shown that upon material circumstances, which Boger 
Tichborne could not have forgotten, he was not only 
ignorant, but made statements which were utterly untrue. 
We have shown that after a time there came to him a 
glimmering knowledge that increased from day to day, as 
from hour to hour, and from person to person, and place 
to place he picked up information ; and I have given you 
the clue to the persons, the places, and the means which 
he employed to build up that modicum of information which 
at last he possesses.' 

Then with a few eloquent but simple words, expressing 
his confidence in the justice of his cause, and in the 
verdict of the jury. Sir John Coleridge concluded the 
longest address ever made to an English jury. 

(11) The Trial at Bar 

The effect of the Attorney-General's speech was to roll 
away the web of mystery and imposture which for five 
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jean had shroaded the Tichbome case. The pablie were 
for the fint time in posBession of the facts ; thej ireie pro- 
vided with the clue whi^ led through the tangled mase^ 
and at length the whole conspiracy stood revealed before 
them. As day by day, from the 15 th of January to the 
21st of February, the speaker laid bare the story in all its 
ramifications, the scales fell from the eyes of those wrhoae 
patience, and whose mental endowments, permitted them 
to follow it. More than one of the witnesses who, before 
Christmas, had testified to their honest belief in the 
claimant, wrote to his solicitors to ask that their evidence 
might be withdrawn, and to Messrs. Dobinson and Qemre 
to say that they now considered he was not the man he 
professed to be. 

And during the course of the speech a topic was made 
public property which had for some time been bruited 
about in whispers. The partners of the great firm of 
Baxter, Rose, and Norton had separated; Mr. £ose, 
one of the senior partners, and a man of profound 
experience, both of the world and of his profession, had 
found it impossible to concur with his colleagues in con- 
tinuing to act for the claimant ; together with his son he 
retired from the case, as a preliminary to a dissolution of 
the partnership, and the claimant's counsel received fresh 
retainers from the other members of the firm.^ 

It was indeed against a ro^ted and 3ber^anised host 

1 I may, perlups, be pardoned for quoting the once hackneyed Imea 
which appeared originally in Punch :— ^ 

' The firm of Baxter, Rose, and Norton, 

Deny the claimant's Arthur Orton ; 

But can't deny, what's more important, 

That Arthur did what Arthur oughtn't' 
Mr. Rose, afterwards Sir Philip, was, at will be remembered, the confi- 
dential friend and adviser of Lord Beaoonsfield. 
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that the Attorney-General had henceforward to contend ; 
and it was obvious that if his witnesses only bore oat a 
tithe of the case which he had opened to the jury, the 
matter could have but one end, and that a speedy one. 

The first witness called was Lord Bellew, who described 
how when he and Roger were at Stonyhurst together * in 
philosophy/ the latter had one day bared his left forearm and 
shown him a heart, an anchor, and a cross tattooed there, 
and had instructed him how to add the initials B. C. T. 
lower down on the same arm. The operation was carried 
out by means of needles fastened to a small piece of wood 
and dipped in Indian ink, and inserted under the skin. It 
was his first attempt at tattooing, and the letters were 
done in a line very badly. As a reward Boger tattooed an 
anchor on Lord Bellew's own arm, which he showed to the 
jury. Independently of the tattooing, he did not believe 
the' claimant was his old schoolfellow. Serjeant Ballantine 
cross-examined rigorously, but without effect. 

The two Mr. Seymours were called, and both concurred 
in saying that the claimant was not and could not be their 
nephew. Mr. Henry Danby Seymour gave his account of 
the meeting at Mr. Hopkins' house in direct contradiction 
to what the claimant had sworn; Mr. Alfred Seymour 
remembered the tattoo marks on Boger's arm. 

Then came Mrs. Badcliffe, to whom the opportunity of 
contradicting her slanderer face to face had at last been 
granted. She said there was not one word of truth in 
what the claimant had sworn of his intimacy with her; it 
was completely and absolutely false. She detailed the 
history of her relations with her cousin, and mentioned 
certain presents given to her by Boger, amongst which was 
no such article as a gold crucifix, which the claimant had 
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specified ; and she repudiated having ever given Roger a 
certain rosary, which the claimant had produced and sworn 
to. ' No/ she said, * it never belonged to me.' On the 
22nd of June 1852 Roger left Tichborne for the last time, 
having given her on that day a paper in which he pro- 
mised to build a church to the Holy Virgin if he married her 
within three years. She had kept the paper and produced 
it; she had never seen him since. ' This I solemnly swear.' 
She minutely described the appearance and habits of Roger 
TichbomCi and perfectly well remembered seeing the tattoo 
marks on his arm when he was boating and fishing and 
gathering water-lilies on the lake. Serjeant Ballantine 
performed the difficult task of cross-examination with 
delicacy and discretion, but she did not waver for a 
moment in her certainty that the claimant was not Roger. 

Lady Doughty was equally positive, and so was Mrs. 
Nangle. The latter gave a graphic account of the familj 
interview with the claimant. She mimicked his mispro- 
nunciation of French ; and said that when he got angry at 
being cross-questioned at the meeting all the foreign 
accent departed from his speech, and ' it was quite British.' 
She also remembered the tattoo marks. Asked finally, ' Is 
that your nephew ? ' she replied, ' Gracious, no.' 

Then came a string of witnesses from Paris : Chatillon 
and his wife, the Abb^ Salis, and Jules Berrault, Roger's 
servant when he went on board the Bella. The Chatillona 
both recollected the tattoo marks, and the husband said 
that when he last saw Roger in March 1853 his French had 
not in the least deteriorated. Asked as to the identity, 
he exclaimed, * Never Roger Tichborne, never, never ! ' 

On Monday, the 5th of March, the 102nd day of the 
Trial, while Abb^ Salis was in the box, the foreman of the 
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jtuy rose and made an announcement which could hardly 
have taken any one by surprise. 'We have heard the 
evidence regarding the tattoo marks ; and subject to your 
Lordship's directions, and to the hearing of any further 
evidence that counsel may desire to place before them, the 
jury do not require further evidence.' Mr. Giffard was away 
on circuit, and Serjeant Ballantine asked for an adjourn- 
ment in order to consult him on the course to be pursued. 

This was granted, and on the following Wednesday the 
Serjeant rose and asked whether the jury meant to convey 
that they had satisfied themselves solely upon that portion 
of the case which was known as the tattoo marks, or had 
they formed their opinion in relation to the evidence set 
forth in the entire case. The jury retired for half an hour, 
and then the foreman stated that their decision was based 
upon the entire evidence as well as upon that which 
related to the tattooing. Whereupon Serjeant Ballantine 
said that with the consent of his client and the approval of 
his learned friends he elected to be non-suited.^ 

The Lord Chief Justice expressed his entire concurrence 
with the course taken by the jury, and stated that in his 
opinion the claimant had been guilty of wilful and corrupt 
perjury, and that there was reasonable ground for direct- 
ing him to be prosecuted on that charge. He therefore 
committed the claimant to be detained in the Common 
Oaol until the next session of the Central Criminal Court 
unless he should find bail to the amount of £10,000.^ 

1 I have it on the highest authority that Mr. Giffard at any rate did not 
concur in this course, and was of opinion that in the event of a hostile 
verdict a new trial might have been obtained on the ground of the Chief 
Justice's ruling as to several disputed questions of evidence. 

s It is scarcely credible that in Serjeant fiallantine'sreminiscencea, pub- 
lished ten years after the date, he should have represented himself as 
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^ And/ he added, * there ie one other subject to which I 
would refer. I think it right to express my entire 
belief in the evidence of Mrs. Baddiffe, not depending 
upon her own testimony alone, but confirmed by testi- 
mony, letters, correspondence, and all other evidence in 
the case.' 

The claimant had been absent from Court during the 
latter days of the Trial, and was spending the morning in 
a sitting-room at the Waterloo Hotel, Jermyn Street, 
which he had occupied throughout the case, and where 
many of the witnesses had been interviewed by liiiw»i^l f 
and his advisers. Hither the police officers were ushered ; 
they declared their mission, an announcement which the 
claimant bore with composure, and not without dignity, 
simply remarking, 'Well, it is veiy unfortunate, as it will 
put me to considerable personal inconvenience if I am 
arrested now.' The carriage which had so often driven 
him to Westminster was ordered round, the claimant 
and his unwelcome visitors entered it, and after a short 
drive the walls of Newgate were reached. 

Here he remained until the 26th of April. Heavy 
as was the required bail, there was no difficulty in 
procuring it; and had perjury, which as a misde- 
meanour is bailable of right, been the only offence with 
which he was charged, he would have regained hia 
liberty at a much earlier date; but the Treasury, on 
whom the conduct of the prosecution had of course 
devolved, determined to prefer an additional mdict- 

accepting a non-suit entirely on his own initiative. He not only omits all 
mention of the intervention of the jury, but says : ' Whatever may have ^ 
been the opinion of the jury, the course I took prevented them esqtreuing ^ ^ 
any, and therefore it appears to me that the judge had no precedent wha^''^ 
ever for the course he pursued in ordering the claimant into custody,^^ 

350 -" 



The Tichborne Case 

ment for forgery in connection with the issue of the 
* Tichborne Bonds.' Bills were found on both charges at 
the April sittings of the Central Criminal Court, and 
were immediately remoyed on the application of the 
Crown into the Court of Queen's Bench, and before that 
tribunal Serjeant Ballantine moved for bail. The Attor- 
ney-Oeneral, in showing cause against the rule, intimated 
that the case could not come on before November, as wit- 
nesses would have to be brought over from MelipUla and 
Australia. The Court, on consideration of this fact, and 
the necessity for the claimant to have unrestrained com- 
munication with his advisers, granted the application. 
Four securities were found in £1250 each, including Lord 
Rivers and Mr. Ouildford Onslow, M.P. ; and the claimant 
having entered into his own recognisances in the sum 
of £5000, was once more a free man. 

Nor was it until a year had expired that he was called 
upon to take his trial. When November came an order 
was made that the Trial should be at Bar before the 
Lord Chief Justice of the Queen's Bench and two of his 
puisnes, but it was not until the 23rd of April 1873 that 
the curtain rose on the final act of the drama. During 
these twelve months the claimant and his friends had been 
far from idle. He was crushed down by a weight of 
indebtedness which many years' enjoyment of the Tich- 
borne rent-roll could not have removed. An undischarged 
bankrupt at the commencement of the former trial, the 
funds raised in such devious ways had long since given 
out, and during its later stages his counsel had foregone 
their refreshers. There was a large sum owing to his 
solicitors, in addition to which he was liable for the taxed 
costs of the defendants, estimated at over £40,000. He 
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was dependent for the daily bread of himself and his 
family on the charity of his supporters ; but a number of 
ardent believers, amongst whom Lord Bivers, Mr. Guild- 
ford Onslow, Mr. Whalley, MP., and Mr. Skipworth were 
the most prominent, contributed to his wants; and an 
appeal was made to popular sympathy to raise the funds 
for his defence. 

The speech of the Attomey-Greneral, the evidence for 
the defendants, and the intervention of the jury had 
carried conviction to the vast majority of educated per- 
sons that whoever the claimant might be, he was not Sir 
Boger Tichbome, and that he had been guilty of perjury 
in its most cruel and most aggravated form. But 
with a considerable section of the public, with those 
especially who had not followed the case, or whose 
training and habits of mind rendered them incapable of 
appreciating the weight of circumstantial or cumulative 
evidence, it was far otherwise. To them the mother's 
recognition far outbalanced all the contradictions and im- 
possibilities of the claimant's story ; they had neither the 
time to read nor the power to appreciate the closely 
reasoned but terribly lengthy address of the Attorney- 
General; the fact that the claimant had called over 
100 witnesses as against the 17 who were heard for 
the defendants, was not affected in their mind by the cir- 
cumstance that the jury had held them sufficient without 
calling on the 263 whom the Attorney-General declared 
that he had in reserve. And, above all, the idea was being 
sedulously promulgated that it was an issue between 
the classes and the masses, that all the power of wealth 
and position and political influence had for some unknown 
and unconjecturable reason been exerted against the 
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claimant. The existence of a vast Jesuit conspiracy was 
asserted^ in spite of the fact that the claimant professed 
himself a Roman Catholic, and all the elements of a great 
uprising of popular feeling were in existence. 

The proceedings of the claimant soon fanned them into 
a flame. A series of popular meetings was arranged, 
commencing at Alresford itself, which neighbourhood 
remained unshaken in its loyalty to the fallen cause. 
'Tichborne Defence Funds' were organised throughout 
the country, and the claimant proceeded from town to 
town delivering addresses to enthusiastic gatherings, or 
sometimes taking part in pigeon-shooting matches, where 
his prowess with the gun was an incontestable proof of 
his identity in the eyes of the sporting fraternity. Not 
the least important of these meetings were those holden 
in the east end of London, where numbers of the in- 
habitants of Wapping attended and testified to admiring 
crowds the dissimilarity between the claimant and the 
Arthur Orton whose boyish career they had known and 
followed. By these means and the liberality of his friends 
the claimant was in a position, when the day of trial came, 
to be professionally represented, though the insinuation 
was not wanting that more than a necessary share of the 
money so collected had been expended over the brandy- 
bottle and in general riotous living. 

The retaining of counsel had been an anxious and 
difficult task. Serjeant Ballantine made his last appear- 
ance for the claimant in a forlorn application to the Court 
of Common Pleas in May 1872, when all further proceed- 
ings in the ejectment action for the recovery of the 
Doughty estates were ordered to be stayed unless the 
defendant's costs in Tkhbome v. LushingUm were paid 
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within six months. The claimant piofeased to be div 
satisfied with the Serjeant's condnct of that action, but it 
may be doubted whether the mundane question of fees 
may not have been a more determining factor. A.t any 
rate he was not retained, and the case was next intrusted 
to Serjeant Sleigh, who appeared for the claimant in varioiiB 
interlocutory matters, but his death terminated the engage- 
menty and finally, only a few w^eks before the trial, Liord 
Biyers, who had made himself responsible for the remunem- 
tion of counsel, secured the services of Dr. Kenealy, Q.C. 

Edward Vaughan Eenealy was an Irishman who had 
achieyed a fair amount of success both in London and on 
the Oxford Circuit. Called to the Bar in 1847, he had 
practised principally on the criminal side, and though 
without any particular pretensions to knowledge of law, was 
the master of a tremendous flow of words, and of the gift 
which in Irishmen is sometimes eloquence, in Englishmen 
invariably bathos. He was possessed of great pertinacity, 
of complete disregard for the feelings of those opposed to 
him, and of an absolute recklessness of statement. These 
qualities dp npt. inyanably bring success at. the bar^ but 

they are no insuperable obstacle, and in a certain class of 

.... 

case they had stood the doctor in good stead. It would 
be affectation, however, to pretend that his reputation was 
high among his fellow-barristers. He had with consider- 
able difficulty obtained admission to his circuit mess, 
while a regrettable incident in his private life, in which it 
was generally felt that he had received harsh treatment from 
the judges of the Queen's Bench, had materially retaided 
him in his profession. It should be added that he had 
obtained some political notoriety as an advanced Badical, 
and was favourably known as a writer of verse and a 
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contributor to periodical literature. A farther claim was 
made on his behalf to a sort of general omniscience, and he 
certainly made a great parade of learning ; he was, however, 
undoubtedly a scholar and linguist of considerable attain- 
ments. With him were associated as juniors Mr. Patrick 
M'Mahon, an Irish member of Parliament, and at a later 
stage of the proceedings Mr. Cooper Wyld. 

Of the character and accomplishments of Sir Alexander 
Oockbum, whose lot it became to preside over the trial, it 
is not for me to say a word. Equally distinguished at the 
bar, in the House of Commons, and on the bench, he is 
one of the two or three most striking personalities in the 
legal history of the century. It was freely charged against 
him at a later date that he had entered upon the case 
with his mind made up, and some injudicious words he 
was said to have used in conversation with a Yorkshire 
lady of rank were twisted and misrepresented : but none 
save the most reckless and unscrupulous partisans hinted 
that anything outside the evidence and what jtranspired 
in Court before him was allowed to influence his mind. 
His colleagues, Mr. Justice Mellor and Mr. Justice Lush, 
occupied a rank second to none amongst the Common Law 
judges. 

The indictment, a voluminous document extending over 
many hundred feet of parchment, charged ' Thomas Castro, 
otherwise called Arthur Orton,' with wilful and corrupt 
perjury.^ The first count charged perjury in his examina- 
tion on the trial of the action in the Common Pleas, and 
contained twenty-three separate ^ assignments ' or charges, 

1 The charge of forgery was not proceeded with, poeeibly on the ground 
that being felony it wonld haye been then impossible for the jury to 
separate during the continuance of the trial. 
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each one of which was sufficient to sustain the indictments^ 
These assignments related in about equal proportion to the 
TichbomeandOrton parts of the case, and it will be sufficient 
to say that they practically covered the whole stoiy, and 
that several of them were directed to the claimant's alleged 
relations with Miss Doughty. The second count charged 
perjury committed in statements contained in one of his 
affidavits in Chancery in 1868, and contained ten assign- 
ments similar to the main assignments in the first count 
so far as they related to the Tichbome part of the case. 

The Crown was represented on this occasion by Mr. 
Hawkins, Q.C.y who pulled the leading oar in place of the 
Attorney-General, Mr, Serjeant Parry, Mr. J. C. Mathew, 
now the doyen of the Queen's Bench judges, and then 
enjoying one of the largest practices ever held by a stuff- 
gownsman, together with Mr. Chapman Barber, and Mr. 
Bowen. Sir George Honeyman had become a puisne judge 
of the Common Pleas, where, long before the termination 
of the trial, Sir John Coleridge was to become his chief. 

The opening speech of Mr. Hawkins, a masterpiece of 
succinct and dramatic narration, travelled over the ground 
covered by the Attorney-General fifteen months before, but 
I was of course greatly compressed in comparison with that 
i famous efibrt. The circumstances were absolutely changed ; 
I it was no longer a private family standing at bay and de- 
\ fending its property and reputation, but the voice of justice 
\ calmly reviewing a great fraud and calling for punishment 
\ on the perpetrator. The first business after he sat down 

1 E,g, (1) In swearing that he was Roger Tichbome; (6) in swearing 
that he had been an officer in the army ; (12) in swearing that he had 
never been to Lloyd's rooms ; (14) in swearing that he had never been 
at Wapping before 1866 ; (22) in swearing that he had not seen any of 
Orton's sisters more than once before the trial. 
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was the reading and proving of the affidaYit,and of the whole 
of the examination and cross-examination upon which the 
assignments of perjary were founded. This necessitated 
the reading of a vast amount of correspondence and other 
documents, and the net result of it was to make every- 
thing that transpired during the period from the 30th of 
May 1871 to the 7th of July, while the claimant was in 
the box, evidence in the criminal triaL 

When this was ended there commenced the examination 
of a list of some two hundred and fifteen witnesses, called 
to bear out the narrative which we have already learnt 
from the lips of Sir John Coleridge, but which had been 
cut short by the interposition of the jury in the Common 
Pleas, and left unfinished like ' the story of Cambuscan 
bold.' I should be only wearying my readers if I at- 
tempted to do more than point out some of the salient 
points in their evidence. 

First came the whole of the Tichbome and Seymour 
families, as vouched for by Sir John, with the exception 
of Lady Doughty, who was dead, but whose evidence 
had been taken on commission, and was available. Lady 
Badcliffe, as she had now become on the death of her 
father-in-law, repeated the evidence she had given at the 
former trial, and a large number of the relatives swore 
to the existence of the tattoo marks as being a subject 
of general knowledge in the family. Lady Dormer in 
particular asserted that it was a common trick of Roger^s 
to pull up his sleeve and horrify herself and her sisters 
with the sight of them. She also made the interesting 
assertion that Soger was a remarkably ugly likeness of 
his mother, and did not in the least resemble his father 
or any of the Tichbomes. This, if true, was a curious 
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commentary on the way in which the Tichbome villages 
and others had identified the claimant^ not from his like- 
ness to Roger, bat from his unmistakable Tichbome 
features. 

Gosford and Mrs. Oosford were both of them most 
emphatic in repudiating the claimant's identity, and the 
former was able to relate not only the circumstanoes 
of Soger's unhappy courtship and of the making of his 
vow, but to place before the jury a complete picture of 
his life in England, of his physical peculiarities, and his 
general disposition and idiosyncrasies. 

Chatillon and a number of other French witnesses filled 
up that gap in the Paris life of Roger on which the 
claimant's mind was a complete blank, and the Stonj- 
hurst Fathers and fellow-students and college servants 
covered the three years during which Roger was 'a 
philosopher/ enabling the jury to gauge the profundity 
of the claimant's ignorance in this direction also. Mr. 
Bowker was called to corroborate the Seymour family 
as to the dowager's frame of mind previous to her 
recognition of the claimant, and the precaution which 
she took to dismiss him on the eve of her first interview ; 
and Coyne, her Irish man-servant, gave in rich Milesian 
accents the only account of the meeting between mother 
and son which it has ever been possible to compare with 
the claimant's, and which I have followed in a former page.^ 

Lord Bellew repeated his evidence on the tattoo marks ; 
Ghabot, the famous handwriting expert, compared the 
letters and signatures of Roger, Arthur Orton, and the 
claimant, enforcing the similarity of the two latter and 
the want of resemblance between both of them and the 

1 Page 200, supm, 
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first. A long list of officers in the Oarabineers and 
a respectable number of old troopers swore that their 
comrades were mistaken, and that many of the specific 
incidents recorded by the claimant were a confused jumble 
of circumstances picked up at second or third hand. 
Captain Manders was absolutely certain that he re- 
collected the tattoo marks on Boger; but perhaps the 
strongest evidence was that of Captain Fraser, who had 
risen from the ranks, and had had Comet Tichbome 
under his hands for drill Not only this, but subsequently 
as a commissioned officer he had known him in the mess 
and had tried to protect him from some of the chaff*, 
degenerating into bullying, which the unlucky Frenchman 
had undergone. Some account of this circumstance and of 
a snuffbox with which Roger, in a fit of maudlin gratitude, 
had sought to recompense him, had trickled out through 
the mess waiters ; but the claimant in an interview with 
Captain Fraser had given such a ludicrous richavffi of 
the incident as to convince the latter of the imposture. 
With these witnesses may be reckoned a Mr. Store Smith, 
who, as a relative of one of the officers, had been thrown 
a great deal into Roger's society on his visits to the regi- 
ment in Ireland. In an interview with the claimant he 
had failed to find a single trace of his old companion, 
and as a despairing effort tried to recall a trick of 
Roger's, which used to consist in stupefying house-flies 
under a wine-glass by means of tobacco smoke, and 
gradually restoring them to consciousness. The only 
clue he gave was the word ' flies,' and the claimant, after 
first denying all recollection, finally said he used to eat 
them. 

Captain Gates, a merchant seaman holding office under 
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the Board of Trade, who had been at Bio in 1854, miA 
was a friend of Captain Birkett of the Bella, remembered 
all the circumstances connected with Roger's embarlcaticfi 
on that vessel, and flatly contradicted the claimant od 
several important points. Then the Melipilla case 
gone into : here the prosecution had to rely princij 
on the home-letters of Roger and the correspondence of 
the claimant with Pedro Castro, for the evidence talc^i 
on commission for the former trial was not available hexe, 
and the attendance of many of the witnesses could Dot 
be procured. The original Tomas Castro had been 
brought over, but his old insanity had broken out agaia, 
and it was found impossible to call him. One witness^ 
however, did present herself, Dona Hayley, the wife of the 
English doctor in whose house the boy Arthur had first 
been received, and her narrative was conclusive enough, 
though slightly defective as to some of the dates. Still, 
it must be allowed that this part of the indictment did 
not show up in the crushing force with which the Chilian 
Commission had armed Sir John Coleridge. 

The Australian Commission was, of course, equally 
inadmissible ; but a good number of the most important 
witnesses had been brought over, including Mr. Gibbes 
and a Mr. M' Arthur, the solicitor to the Joint Stock 
Bank at Sydney. Mr. Gibbes was a troubled man, who 
said that this abominable affair had given him no peace 
for the last seven years, and he gave his evidence with 
profound disgust, being apparently still unwilling to 
believe that he had been utterly duped. He supplied, 
however, invaluable evidence as to the state of the 
claimant's knowledge in the early Wagga Wagga days, 
and both he and M'Arthur agreed as to the furious 
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excitement into which be had been thrown when they 
learnt from Lady Tichborne that Roger had been in the 
army. How he had sworn he had never been an officer, 
and that his mother must be mad to say so, and that 
he had a damned good mind not to go near her at all. 
An even more significant remark had been made to them 
B by the claimant to the effect that he had written home, 

I and 'it had risen a greater row than I thought.' Mr. 

f Gibbes had not had the pleasure of meeting any one of 

I the name of Arthur Orton at Wagga Wagga or elsewhere, 

f but he testified that, so far as he knew, Castro was a quiet, 

well-conducted man. 

On the Orton case, apart from the claimant's own 
conduct and letters, the prosecution had a strong, if not 
an overwhelming body of witnesses from Wapping and 
the neighbourhood, some of them belonging to the families 
mentioned by the claimant on his visit to the Globe 
Tavern, who swore that the claimant was Arthur Orton 
and none other, and some of whom remembered the 
famous brown mark on his side. I sfaattmerely content 
myself with mentioning Mary Ann Loder, Arthur's sweet- 
heart when a boy, whose address was found in Castro's 
Australian pocket-book, and whose testimony to the 
identity of the claimant with her old lover stood the 
test of a vigorous cross-examination. - - . 

(12) Jean Luie 

On the 22nd of July, Dr. Kenealy rose to open the 
case for the defence, and in the spirit of Sir Sichard 
Bethel's famous junior, he kept it up till the 22nd of 
August. It may be freely admitted that he had com- 
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manded a very considerable amount of sympathj at the 
outset of the trial, in spite of all the surrounding circiim- 
stances. The odds against him were not to be measured 
merely by the numbers, or by the mental and forensie 
superiority of the opposing counsel. It must be remem- 
bered that both Hawkins and Bowen had had seisin of 
the case for five or six years past, and knew from ooTer 
to cover every fact and incident, relevant or irrelevBiit» 
admissible or inadmissible, whereas the doctor, with tiie 
assistance of a solitary junior no better instructed than 
himself, had only three weeks in which to read his brief. 
Nor in the strict sense of the word did he ever ha^e 
any brief at all. Funds did not admit of employing any 
firm of the standing of Baxter, Bose, and Norton ; the solici- 
tors employed were changed more than once, and had no 
proper staff capable of dealing with a case on such a 
scale; and a crowd of amateur advisers, amongst whom 
Mr. Whalley and Baigent were conspicuous, served only to 
render confusion worse confounded. The briefs used by 
counsel in the former trial were placed at the Doctor's 
disposal, but they must, in the light of its result^ have 
been worse than useless; and as the prisoner had been 
committed for trial without preliminary inquiry before 
magistrates, there were no depositions to indicate what 
the witnesses were about to prove : the summaries of their 
evidence served on the defence by order of the Court 
formed an indifierent substitute. Apart from this, the 
spectacle of a man dependent on the 'people's pence' 
struggling against all the resources 6{ the Treasury ap- 
pealed strongly to the instincts of the democracy. 

As far as the tribunal was concerned, there was no 
judge on the bench whom Dr. Kenealy could have relied 
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i on for sympathy and consideration more than Sir Alex- 

ander Cockbum. For many years past the two had been 
t in relations of friendship and almost of intimacy. Sir 

: Alexander had been mainly instrumental in obtaining 

! for the doctor the distinction of a silk gown, and had 

i stood godfather to one of his children. The doctor 

had retaliated by dedicating a volume of his poems in 
jBomewhat fulsome language to the Chief-Justice.^ He 
had been a not infrequent guest at the latter's table, 
and had been the recipient of many anecdotes and 
semi-confidences relating to the brilliant but somewhat 
stormy youth of his host The case had not been long 
in progress before Dr. Kenealy, who had all the natural 
proclivities of the porcupine, was brought into strenuous 
conflict with the other occupants of the bench, and par- 
ticularly Mr. Justice Mellor ; but the Lord Chief- Justice 
for a period of many weeks contented himself with delicate 
reproof, not unmingled with compliments to the counsel. 

By his own unaided genius the doctor succeeded in 
changing all this, and in setting up rdatfons tiutwueu Bench 
and Bar which are fortunately without precedent' or 
parallel in our annals. The first shock was administered 
by the line taken in cross-examination ; and the insulting 
questions, and still more the reckless charges and terrible 
imputations made by their means against other persons 
not in the box, or even before the Courts were the means of 
weighting the cause with an amount of prejudice which 
nothing could eradicate. Mr. Gosford, in particular, was 
subjected to a most cruel examination ; insinuations of the 

1 'To the Right Honourable Sir Alexander Cockbnm, Bart This 
Tolnme la most respectfully inscribed by one who shares in the fervent 
admiration, honour, and regard, which the whole Bar feels for the Judge, 
the Jurist, and the Scholar.' 
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most odious character were leveUed against the Fathen 
from Stonyhorst ; the family solicitors were charged -witii 
corruption and subornation of perjury ; and the past life of 
one unfortunate witness was ripped up with a malignant 
glee that drew the strongest protests from the judges and 
the jury. But the worst was not reached until Dr. 
Eenealy embarked upon his speech. 

Serjeant Ballantine has pointed out in the following 
passage what he considered the cardinal defect of Eenealy 'a 
conduct : — 

* He took upon his shoulders the unnecessary burden of 
proving that the defendant was really Sir Eoger Tichbome^ 
leaving it to be implied that, if successful, he would displace 
the existing possessor of the title and property, instead 
of pointing out that under no imaginable circumstances 
could there be any such result, and appealing to the well- 
known principle of criminal law that no man should be 
convicted whilst a doubt fairly existed of his innocence. 
... In the indictment it was incumbent upon the prose- 
cution to prove that he was not the person he alleged 
himself to be, and that without reasonable doubt Dr. 
Eenealy took up the exactly opposite position, and dealt 
with the facts as if he were bound to prove the identity. 
Nothing could be more prejudicial than such a course. 
Any advocate of ordinary judgment ought to have known 
that to secure such a result was beyond the bounds, I am 
almost prepared to say, of possibility. If a barrister of 
discretion, judgment, and character had enforced upon the 
attention of the jury those elements that existed in the 
case, and which were certainly very remarkable, and 
appealed to that body to consider whether they were not 
such as defeated the certainty of guilt, I believe that if a 

364 



k. 

i 

« 

I 



The Tichbome Case 

favourable verdict had not been obtained, the jury would 
have been discharged ' as unable to agree. 

But this criticism is a very inadequate measure of Dr. 
Kenealy's shortcomings as an advocate. The foundation 
of his case was the alleged existence of a wide-spread 
family conspiracy against the claimant, reinforced by the 
whole weight of the Oovemment, the Boman Catholics at 
home and abroad, and the Jesuits. This necessitated a 
most terrible blackening of the character of the whole of 
the Tichbomes and Sejrmours, of the Arundels and the 
Dormers, of every witness who had given hostile evidence, 
and most of all of Roger Tichbome himself. The claimant 
was so obviously a ruffian that it was necessary to bring 
his alleged former self down to the same level. 

'How do you think,' asked Mr. Hawkins at a late^ 
stage, * that Soger Tichbome would have felt on hearing \ 
his father called a cowardly, contemptible slave, his clerical \ 
friends libelled as men who encouraged him in licentious 
thoughts and habits, his life at Stonyhurst spoken of as 
one that degraded him below the beasts of the field ; on 
hearing the officers whom he loved so well assailed and 
reviled in the strongest terms, and himself described as a 
person whose brain was diseased and rotten, a dissolute 
scamp, a semi-savage with a polluted mind, who b 
surrendered himself to his lusts and passions 1 ' 

The claimant, according to the picture drawn by his 
advocate, was the terrible, vicious wreck of a man who 
left his home and Europe, hating his family, with a gmdge 
against its members collectively and individually, and with 
the memory of a great crime at his heart, only returning 
reluctantly to England on the news of his brother^s death. 
His memory had never recovered the shock of exposure in 
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the BMols boat^ and the varioufl falls and bnmps whidi Us 
head had received at varioos times. His eztraordinaiy 
sayings and doings, his onaccountable blonders, his inex- 
plicable letters and visits, his reckless lying, were all 
accounted for by the theory that he was a unique tyx>e 
of character not to be judged by ordinary standards. 

It was gravely maintained that, partly through ill-health, 
partly through general loss of memory, partly througli the 
bullying of the Solicitor-General, the claimant had fieuled 
to do himself justice in cross-examination; but that iiis 
main story was accurate, and that the Seymours, Baddiffes^ 
Nangles, and above all, Gosford, had lied in the accoants 
they gave of the various interviews. The ludicrous nus- 
takes which he was alleged to have made in Australia 
were attributed partly to the mistakes or perjury of those 
who reported them, partly to the waywardness of the 
claimant's disposition. This same eccentricity was said to 
prevent him from instructing solicitor or counsel on matters 
as to which he was personally well-informed, and drove 
his advocate into the most extraordinary mistakes of fact 
and the wildest shots in cross-examination.^ 

This theory of hallucination and partial forgetfulness 
might well have been used to explain away the sealed 
packet as a delusion ; but the worst part of the case was 
the deliberate adoption of this story by Kenealy, and the 
way in which he endeavoured to support it ; and in strong 
contrast to the catalogue of high-bom and blameless ladies, 

1 E.g, The name Rose HUl had turned up in the course of some letter, 
and Dr. Kenealy chose to assume that it was tlie name of a lady with 
whom Roger had been too intimatei conduct which he stigmatised at 
* pleasant, but wrong/ It turned out, however, that it was Rose Hill, / 
Manchester, the address of the mother of a witness named Smith ; an old 
lady who wrote a letter of piteous indignation to the judges. 
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against every one of whom counsel had a cruel sneer or a 
Ibul insinuation, stood the figure of Lady Tichbome. The 
selfish, exasperating wife, the poor, distraught old mother, 
became a miracle of prescience and aflfection and sagacity. 
'Oh horrible, most horrible!' he exclaimed. 'Not 
content that she should be like one of Shakespeare's 
heroines : — 

"Done to death by slanderous tongues, 

Is the ladye that here lies. 
Death in guerdon of her wrongs 

Giyes her fame that neyer dies : 
So the life that died with shame 
Liyes in death with glorious fame." 

Not content, I say, with this, they have poisoned her 
even after death. Like vampires they have torn her in 
pieces in the grave. Nay, they have pierced and pene- 
trated even beyond the Tichbome vault . . . Oh, as you 
are men, I pray you to resist them. Defeat these vile 
maligners and conspirators. Let the vituperation of the 
dead, of this noble, suffering, innocent lady fall in light- 
nings upon their own heads; and let him who seconds 
them in the attempt be ever infamous before men and 
accursed of God, now and for ever.' 

One woman and one alone he regarded as being worthy 
of a niche in the same temple, and that was Miss Braine, 
the self-constituted champion of the man who alleged he 
had seduced her former pupil. 

The fact of the existence of marks of some kind or 
another on the arm of Boger Tichbome Dr. Eenealy had 
finally to admit ; but his somewhat daring theory was that 
they were not a tattoo, but temporary marks made from time 
to time by Boger with blue pencil to alarm and shock his 
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female relatives : Lord Bellew's account of the tattooing 
was, he asserted, not even a mistake, bat sheer, downright 
perjury. 

And lastly, as to Arthur Orton, Dr. Eenealy asked the 
jury to believe that Roger had been thrown so much into 
his company under the broad canopy of heaven in the 
Australian bush that he had absorbed his personality, and 
got to identify himself with his Wapping life and friends 
and family ; and that those who swore to the claimant's 
Wapping origin were guilty of shameless perjury, and 
had been dealt with and suborned by the prosecution. 

For twenty-one days this stream of eloquence ran on 
unchecked, except for constant altercations with Mr. 
Hawkins, with the judges and the jury. Sometimes 
these interludes were almost friendly; the judges had 
resigned themselves to the inevitable, and the dull honrs 
were brightened up by questions of literary criticism, and 
physiological and philological research ; now there would 
be a discussion as to whether a certain line was to be 
found in Pope or Byron, now a digression on the morality 
of Dr. Johnson's aphorisms. Lord Bowen has given an 
admirable summary of a day in the Courts in some verses 
printed in his life by Sir Henry Cunningham : — 

* Of virtue, science, letters, truth, 

They talked till all was blue. 
Of Paul de Eock, the bane of youth. 

Of Bamfield Moore Oartw. 
If fools are of tener fat or thin 

Which first forget their tongue. 
Why all tobacco, mixed with gin, 

Is poison to the young.' 

Paul de Kock, though the favourite reading of Major 
Pendennis, is now somewhat out of date, but Roger 
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^ Tichborne'e library had contamed several of his works, 
K and the Court was cleared of ladies for the whole of one 

morning in order that Dr. Ken ejsjiy jnight refresh the jury 
> "with elegant extracts from his least desirable novels, and 
' " ask" tEem what they could expect from a man w ho took 
t pleasure in such stuff . 

[ 'At last the doctor came to an end, but without having 

attempted to give the jury any notion of the evidence he 
was about to call, and having hardly * opened,' as it is 
called, a single witness. 

When the witnesses did begin to come, however, it was 
by platoons and battalions, amounting in all to some three 
hundred strong. This considerably exceeded the number 
of those called at the last trial, but the quality was sadly 
different. Mr. Scott of Rotherfield was dead : whether he 
had changed his mind I know not ; but the Hampshire 
gentry were solely represented by Mr. Bulpett, who 
appeared reluctantly on his subpoena, and cut an even worse 
figure at the hands of Mr. Hawkins than he had at those 
of Sir John Coleridge. Sir Talbot Constable was among 
the absentees, and so was Dr. Lipscombe. Carter and 
M'Cann were dead, but Moore was alive : yet he was not 
called, nor was Baigent — Dr. Kenealy declaring that the 
case was quite strong enough without him. Of the Cara- 
bineer ofiicers who had sworn to the claimant at the last 
trial only Colonel Norbury appeared; but he did not stand 
alone, as Captain Cunliffe came forward to support him. 
Not a single witness was called to contradict the MelipiUa 
evidence, which went absolutely to the root of the case, 
though some testimony was given by persons who had 
known Roger Tichborne in other parts of South America. 
A certain amount of dubious evidence came from Australia 
2 A 369 



Famous Trials 

as to the claimant's non-identity with Arthur OtUhl 
Several witnesses swore they had seen the two 
together, and in one solitary instance claimed to have 
Orton after the claimant had come to Europe. 

A solid body of old soldiers^ including veterans of 
the Crimea and Mutiny, gave evidence much as before, 
and their cross-examination revealed the way in which 
they had been practised on. They were backed up by 
a large number of tradesmen, and villagers, and old de- 
pendants and servants from Upton and Tichbome and 
the neighbourhood ; not much of their evidence was new, 
and what was seemed highly suspicious. Of the * inner 
ring ' only Miss Braine and Bogle were called. The latter 
was much more thoroughly cross-examined than before, 
and he now swore positively that there were no tattoo 
marks on Boger's arm, a question which had not been pat 
to him on the previous occasion. He recollected the fact 
because he had sat up with Roger three nights running, 
and on each occasion, about the same hour, Roger had 
turned up the sleeve of his bedgown to scratch his ana. 
'A very regular flea, eh, Bogle?* "was Mr. Hawkins* com- 
ment. In corroboration of this, a good many humble folk 
professed to have seen Roger washing his hands or with 
his arms stripped out of doors and not to have noticed 
any marks. 

From Wapping and Sliadwell came a perfect host of wit- 
nesses to swear that the claimant was not and could not be 
Arthur Orton. Many of them had been brought in at the 
public meetings at the east end and elsewhere; much of their 
evidence was curious, and some of it not without weight ; 
but here, 'as throughout the whole of the defence, it was 
obvious that no sufficient care had been taken to sift out what 
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was Tftluable from what was worthlesSy and its effect was 
entirely marred by the fact that neither Gharles Orton, nor 
either of the sarviving sisters — the three persons alive and 
in England who could not well be mistaken — ^were called. 

There was, however, one very striking fayi wmveau 
which for a time promised to exercise a decisive effect 
upon the issue. Towards the end of his speech. Dr. 
Kenealy had casually remarked that they were going to 
call one of the Osprey^s crew, but it was not until the 14th 
of October that a short, wiry man, with an iron-grey beard 
and a foreign accent, answered to the name of Jean Luie, 
and stepped into the box. The way, however, had been 
paved for him by a Captain James Brown from Shad well, 
who had given some remarkable evidence a week before. 

This mariner had been a ship's master, according to 
his own account, and was at Rio in a ship-chandler's 
oflSce in April 1854. He knew Captain Oates, and 
also the late Captain Birkett of the BeUa, and he had 
made the acquaintance of young Mr. Roger Tichborne 
playing billiards at his hotel. He identified him with 
the claimant, and said he had twice accommodated him 
with a bed in his room at Rio; on each occasion he 
saw him bathe, and noticed the ' brown mark ' on his hip. 
He had gone on board the BeUa on business the morning 
she sailed, had seen Roger come on board helplessly drunk, 
and had assisted in concealing him from the Custom House 
officers. In the previous year, 1 853, he had known a barque 
in Rio Harbour called the Osprey; she was an American 
vessel, hailing, he thought, from Baltimore. He knew 
the captain and the mate, named respectively Lawrence 
aud Luie, and witness had seen the latter a week ago in 
the office of the claimant's solicitors and had recognised him. 
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Captain Brown underwent an ezhaustive cross-ezamifi^ 
tion by Mr. Hawkins, which put his antecedents in a wesj 
unfavourable light. He swore, moreover, that thoogh in 
England during the last trial and knowing that the plain- 
tiff therein was his old acquaintance, he had never troubled 
himself to read the proceedings till it was at an end. The 
story he told of the departure of the Bella^ with Botger 
and the captain and the cook and the crew all in a hopeless 
state of intoxication, did not tend to impress the Gonrt in 
his favour. Finally, he admitted that in the written state- 
ment on which he obtained a certificate from the Local 
Marine Board of the Port of London, he had described 
himself as having been at sea in the Equity from the 15th 
of December 1853 to the 15th of January 1858. From 
this it followed either that he had sworn falsely as to 
being at Bio as a ship-chandler in April 1854, or made 
a false declaration to the Marine Board. He chose the 
latter alternative. 

Now for Luie's story. He was, it appeared, not the 
mate but the steward of the Oqnrey. She was a large 
barque-rigged vessel, of between three hundred and four 
hundred tons ; her captain's name was Beannett, and she 
sailed from New York for Melbourne in February 1854 
with a mixed cargo. Somewhere about April she crossed 
the line, and shortly after, about four hundred to five 
hundred miles from the coast of the Brazils, and in 
lat. 18"* to 20^ S., having passed a rough and squally 
night, she sighted a boat with apparently two men in 
her, and about two miles to windward. The ship 
was put about, and the men in the boat, thinking they 
were to be left to their fate, hoisted up a red shirt on an 
oar. The altered tack brought the Osprej/ up with the 
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boat on her quarter. There were six men in her, of whom 

four were lying at the bottom, delirious and insensible. 

They were hauled on board, washed, clad, and fed ; and 

one of them, who was not a sailor, was by the captain's 

orders put in Luie's own berth and carefully tended by 

him throughout the voyage. Luie used to wash him 

nearly every day, and particularly remembered that one 

of his own fingers, which was crooked round another, 

used to cause great irritation to the patient. The latter 

was delirious from the effects of sunstroke during most of 

the voyage, varied by fits of intoxication from liquor given 

him by the steward to quiet him. Occasionally he would 

talk to Luie in Spanish or the captain in English, and he 

would amuse himself by picking oakum, whittling sticks, 

and reading the Garden of the Soid, which, oddly enough, 

was the only book of devotion the name of which the 

claimant had been able to recall in the Court of Common 

Pleas. His name, he said, was Eogers; he persistently 

declined to give any account of himself, and Luie set him 

down as a runaway bankrupt 

On arriving at Melbourne the gold fever was at its 
height, and Luie, with the rest of the crew, immediately 
ran away to Ballarat. Since then he had wandered about 
Australia, led a roving life in various parts of America, 
drifted to New York, where he settled down, and had 
finally come over to England, reaching Liverpool and 
London on the 5th of July 1873. That very evening he 
was in a public-house in the neighbourhood of the docks, 
and he heard the company talking about the trial and 
about the claimant's statement that he was saved from 
the wreck of the Bella. ' Mr. Sogers,' of course, had told 
him about the Bella, and he said within himself that this 
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most be the young man who was in his berth on the 
Oqnrey. Accordingly, after many difficulties, he saoceeded 
in making his way to the claimant's house in Bessboroogh 
Gardens, had an interview with a person who said» ' Como 
esta, Luie,' and reminded him of the incident of the 
crooked finger. That person was the claimant, and he 
had no doubt it was also his * Mr. Rogers.' ' Before Crott 
und mann/ he said, * I speak de truth.' 

Luie was cross-examined at great length hy Mr. 
Hawkins, but all that could be got from him was a long 
list of incidents, and ships, and names and places mostly 
in America ; and at the conclusion of the re-eTamination 
he undertook to remain in the country, receiving his 
expenses from the Treasury, while inquiries were prose- 
cuted as to the truth of his story. 

Dr. Eenealy closed his case on the 27th of October, 
and the next three days were occupied in calling rebut- 
ting evidence for the prosecution ; amongst other wit- 
nesses Captain Oates was recalled, who contradicted in 
every particular the story given by * Captain Brown,' of 
whom he said he had not the slightest knowledge nor 
recollection. On the 31st of October Mr. Hawkins an- 
nounced that Mr. Purcell had been despatched to America 
to test Luie's evidence so far as practicable, and asked 
for an adjournment until his return. Considering the 
vital importance of the evidence, and the way in which it 
had been sprung on the Court, this was held to be not 
unreasonable, and an adjournment was granted until the 
17th of November.^ On the 17 th Mr. Purcell was still 
away, and a further adjournment was granted to the 27th, 

1 The Court had sat contiimoaslj five days a week from the commenoe- 
ment of the trial, not rising for the Long Vacation. 
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when, after nearly a month's interval, the hearing of the 
case was resumed. 

During two days a string of witnesses were examined 
to prove that the details given by Luie were, so far as 
they could be tested, a string of falsehoods ; and Dr. 
Kenealy then applied for a further adjournment in order 
to obtain sur-rebutting evidence from America, but it 
was refused on many grounds: Mr. Whalley, himself a 
barrister, had already been in America to sift the matter 
on behalf of the claimant, the defence had had ample time 
to be prepared between the 5th of July and the 27th of 
November, and evidence of such a character was on general 
grounds inadmissible. 

This was on a Friday, and as the Court rose for the 
week-end one of the Treasury solicitors, Mr. Pollard, was 
seen to make his way through the crowd to the spot where 
Luie had been sitting throughout the day, and putting 
his hand on his shoulder, tell him to sit down as he was 
to be identified. There was a period of crowding and 
confusion, in the midst of which the judges were recalled. 
A letter had been thrust into Mr. Hawkins' hands, and, 
after glancing through it and disclaiming any knowledge 
of the matter referred to, he passed it up to the bench. 
The judges read it, and the Lord Chief-Justice, after 
ascertaining that Luie was in Court, directed that the 
two persons who wanted to do so should look at him to 
see if they could identify him. In the course of the 
evening a notice was served on the defence that the pro- 
secution intended on the following Monday to give evi- 
dence to prove that Luie's statements as to the date of 
his arrival in London were untrue. 

But on Monday fresh surprises were in store, for Mr. 
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Hawkins intimated that, after carefully oonsideriiig the 
nature of the evidence in the possession of the prosecatian, | 
he thought that it would fall within the Lord Chief- 
Justice's ruling as being out of time and inadmissible, and 
he had accordingly decided not to tender it. The 
mountain had apparently produced a mouse, and most 
advocates of experience would have left well alone ; bat 
not so the doctor. Jumping up in a white heat of indig- 
nation, he demanded a writ of attachment for contempt of 
Court against Mr. Pollard, who by his conduct in practi- 
cally arresting Luie had attempted to prejudice the minds 
of the jury and to corrupt and poison the current of 
justice. To found his application he read an affidavit, 
which described in high-flown language the outrage and 
detention to which Luie had been subjected. The Lord 
Chief-Justice suggested that the proper course was for 
Mr. Pollard to answer the affidavit and inform the Court 
of such matters as it was material for it to know, and 
especially how it was he came to order the detention of 
Luie for purposes of identification. 

Dr. Kenealy perceived what he had brought down on 
his head, and objected to Mr. Pollard being allowed to 
put on paper anything he had heard from third persons. 
The Lord Chief-Justice said it would be a monstrous 
injustice if Mr. Pollard were denied this right, and then 
Mr. Hawkins said that under these circumstances, and 
after Dr. Kenealy's insinuations, he thought it would be 
preferable to tender the witnesses themselves. In spite of 
the latter's protestations, the Court determined to hear them 
with a view of judging the question of contempt of Court 

Five or six witnesses asserted that Luie was identical 
with a man named Sorensen, who had swindled a firm of 
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c ahipbrokers in the Minories on the 29th of March in that 

9 year — a date long previoue to the one which Luie had 

s given for his arrival in London. Dr. Kenealy cross- 

i examined vigorously, and Luie was recalled and absolutely 

I denied the whole story. At the conclusion of the day the 

i Lord Chief- Justice said that the Court was in great per- 

I plexity, and ordered Luie to enter into recognisances to 

I be forthcoming. Meanwhile he dismissed the application 

( against Mr. Pollard, and directed that the case should 

r proceed. 

t The next day (December 2nd) Dr. Eenealy commenced 

to sum up for the defence, and had been several days on 
I his legs when a fresh batch of witnesses appeared on the 

scene, who finally unravelled the mystery attending Luie. 
His real name, it was now established, was Lundgren, 
and during the time in 1853-64 when he swore he had 
been on the Osprey, he had been at Hull \ from Hull he had 
gone to Cardiff, and after various wanderings was sentenced 
to three years' penal servitude, which he was undergoing 
at a date when he swore he had been at Ballarat In 
January 1866 he got six months at Newcastle under the 
name of Petersen. In June 1867 he was married as John 
Smith, having a former wife alive ; and in October 1867 
he got seven years' penal servitude, and was not released 
till 25th March 1873, whereupon he recommenced his 
career of fraud under the name of Sorensen. It did not 
seem that he had ever been in America in his life, and every 
word he had uttered in the box was a lie. For three 
days Dr. Kenealy cross-examined with a pertinacity which 
brought him into perpetual conflict both with the jury 
and the Court; but finally the evidence of the prison 
doctor at Chatham was too much for him, and he said he 
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must leave the matter in the hands of the Ck>art, and 
withdraw Luie's evidence from the jury. 

The Lord Chief-Justice immediately committed Loie 
on the charge of perjury, and he vanished from the case. 
It ought to be added that his detection was due to the 
accident of a clerk from the office on which Sorensen had 
committed his fraud recognising his photo in a shop- 
window, and going down to Westminster Hall out of mere 
curiosity to see whether it really was the same man. 



(13) The End 

Over Dr. Eenealy's final speech to the jury, which had 
been interrupted in so disastrous a manner, it is better to 
draw a veiL It lasted on over Christmas, over the New 
Year, until the Hth of January 1874. The earlier part was 
mainly a repetition of the former speech, and was excused 
by the orator on the ground of the length of time that had 
elapsed. Only a comparatively small portion of it was 
devoted to a summary of the evidence, which the industry 
of Mr. Cooper Wyld had succeeded in tabulating. The 
doctor was far more at home in broaching wild, fantastic 
and far-fetched theories, and in loading every one con- 
cerned, however remotely, with the prosecution with 
reckless and slanderous denunciations than in attempting 
to put a consecutive and coherent case before tiie- juq^^ 
and it is remarkable that the collapse of Luie, and the ^ 
suspicions which the whole incident could not fail to raise 
as to the methods of the defence, did not in any way 
abash this dauntless advocate, or cause any slackening in 
the vigour with which he charged perjury and subornation 
of peijury against the prosecution. The later stages.. 
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^ the speech were heard with a good deal of impatience by 

the jury ; but the speaker was apparently confident that 

B one or two, at any rate, among their number were on his 

i side, and he professed unbounded confidence, whether 

i: simulated or real, in the result of their verdict. When he 

I sat down the claimant had the magnanimity to tender his 

thanks for the verr able manner in which he had been 

i defended, and to express the hope that he would soon be 

' able to clear off some of the £1200 which he still owed his 

counsel. Yet never had any prisoner's chance of acquittal 

been more recklessly sacrificed to the almost insane vanity 

and headstrong wilfulness of his representative. 

Of the perpetual conflicts between Dr. Kenealy and the 
judges I have said as little as possible ; they are painful 
reading. They produced a profound impression at the 
time, and the universal reprobation with which they were 
greeted throughout the legal profession is perhaps the best 
commentary on the relations that have subsisted as an 
unbroken tradition between the English Bench and the 
English Bar. The passages-at-arms were not confined to 
the doctor and judges, but perpetual warfare raged 
between^ him .%2^^the_opposin^ counsel until finally Mr. 
' Hawkins, exclaiming that he had never before been so 
insulted in his Hfe.' declared thai never oh'thiB' ipste of 
the grave would he address another word to the claimant's 
advocate. 

Six or seven days were occupied by Mr. Hawkins in 
his reply on behalf of the Grown, and then^^aiter a short 
adjoummen|, S ir Alexander Cockb urn com menced^ on the 
29th of January, that memorable summing' up which will 
last as long as anythiug in the whole range of our forensic 
literature. I shall not attempt to mutilate it by condensa- 
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tion or reprodaction. Fortunately it is easily acceesiUe, 
and I can only hope that those who have fonnd sbj 
interest in these pages may be induced to seek in the 
narrative of the Lord Chief-Justice an exhaostiTe and 
luminous review of the case, with which this imperfect 
sketch does not venture to challenge comparison. 

One or two extracts, however, I feel compelled to give ; 
and first, with regard to the subsequent career of Dr. 
Kenealy, let me give in the words of Sir Alexander the 
exact nature of the offences for which he was afterwards 
called to account. 

' Our position was rendered painful also from the fact 
that we had again and again to interfere with the defence 
of the learned counsel in order to correct mis-statements 
and misrepresentations which we could not allow to pass 
unnoticed. When witnesses are misrepresented, when 
their statements are distorted, when facts are perverted, 
when dates are set at naught — and all this not for the 
purpose of argument in the cause, but in order to lay the 
foundation for foul accusations and unjust imputations 
against parties and witnesses — when one unceasing torrent 
of invective, of dirty, foul slime is sent forth wherewith to 
blacken the characters of men whose reputations have 
hitherto been beyond reproach, it is impossible for judges 
to remain silent. It is not enough to say that the counsel 
should be allowed to go on with his address to the end, 
and that the judge should wait till it comes to his turn 
to speak to set matters right, seeing that in the meantime 
a temporary impression — ^perhaps that is all that is hoped 
to be gained — may go forth, fatal to the honour, to the 
character of persons thus assailed, and wounds may be 
inflicted which may possibly never be healed. We there- 
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^ fore felt it our duty to interpose^ and in what way were^ 
s- our remonstrances metl By constant disrespect^ by 
2 covert aUusions to Scroggs and Jeffreys, and judges of ; 
s infamous repute — as though, if the spirit of Scroggs and I 
!-' Jeffreys still animated the bench in the administration / 
K of justice, the learned counsel would not have been pretty^-'^ 

r (quickly laid by the heels and pot to Mleiu^. ... ^' '. 

I "^ 'And In ttan"€8se, gentlemen, the living ^nd" the dead > 

E have been equally aspersed. There never was in the i 

ir history of jurisprudence a case in which such an amount ; 

of imputation, accusation, and invective was used before ; \ 
\ and I trust that such an instance will never occur again, 

f Though this prosecution is instituted by Her Majesty's \ 

\ government, and carried on on the part of the Grown, you 

have been asked to believe that every one connected with 
it, from the highest to the lowest, — counsel, solicitors, 
clerks, detectives, everybody, are engaged in one foul 
conspiracy, and have no hesitation in resorting to the 
most abominable means to purchase testimony and corrupt 
witnesses. Bribery, you have been told, has been un 
hesitatingly resorted to ; witnesses against whom I should \ 
have supposed that nothing could be said except that / 
they might be mistaken in the evidence they gave, have / 
been charged with having been bribed, and with having/ 
committed perjury. Imputations are cast out to the right\ 
and to the left One man is called a felon, against whom ^ 
there is no more ground for charging felony than against 
any one of us. The authorities of Stonyhurst are charged, 
upon no ground or foundation whatsoever, not only with 
not teaching morality to their students, but actually with 
designedly corrupting their minds. ... Sir James Tich- 
boome is called a degraded slave. Lady Doughty 
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itli base hypocrisy: it is illeg«d that, 

that her nephew had attempted the he 
laughter, she shows him the door wit! 
[ honeyed words. Captain Birkett, wli 
le BeUa when she foundered, is actually 
g scuttled the ship in which he perished 
arly valuable also are his comments 
1 of the claimant by Lady Tichbonie. 
< her disinclination to consult her lialf>b 
urs, he goes on to ask, ' Why is it that s 
Was it that she was afraid of the I 
[tors who would come between her and 

to find, and cast a dark shadow oyer w 
I bright prospect of seeing that long-1 
he one idea, the one thought that hat 
of her miud from the time she had he 
Due down, was that her son would one 
I her. She had clung to that hope witl 
esperation. When other people amil 

a hope so visionary and absurd, she ( 
sperate tenacity, as a man would cUs 

shipwreck. At last there was a pros 
herished hope being realised. There ci 
>m Australia that her son was found, a 
± to be the staff and auppert of her dt 
e listened with greedy eagerness to thii 
: with a conviction of its truth, thou 
MB were such as ought to have eng< 
in her mind. And now, with this 
jfore her, when people came and told 
leladon and her hope must terminate 
it, she looked upon them as coming b 
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her and the realisation of that happiness which for years 
had been her fond and constant hope. . . . 

' That she entered upon the inquiry with a preconceived 
notion and bias and looked at the thing only in one light 
is clear. Far be it from me to say that if she had an / 
honest suspicion or belief of the identity of the claimant, / 
she would have acted dishonestly for the sake of bringing \ 
about the success of his claim. I do not believe it for a i 
moment; nor do I believe that she was insane, to the / 
extent of having a monomaniacal delusion on the subject / 
of her son. But she had come to have what the Abb^ 
Salis called a fixed idea — une tete malcuU, and although I 
think her opinion is entitled on this point to the most j 
careful and respectful consideration, I do say she was / 
placed in circumstances in which her judgment may be 
as much open to criticism as the judgment of any one else. 
She was not in a position in which, unless other circum- 
stances go to show that her judgment was right, that judg- ' 
ment ought to be received as above question.' / 

And again — , 

' I have not yet directed your attention to the question 
of handwriting. It was one of the tests by which the 
claimant called upon Lady Tichborne to recognise him as 
her son, and of course no mother would fail to recollect 
the handwriting of her son, with whom she had been in ' 
correspondence up to the time he attained the age of 
twenty-four years. If you find by and by that the hand- 
writings of the claimant and of Eoger Tichborne are so 
dissimilar that it is impossible to believe that they are the y 
handwriting of the same man, except upon some hypothesis / 
which can scarcely have been present to the mind of Lady / 
Tichborne, it is a fact which you will take into considera- ' 
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tioQ in detenxiining how far her judgment in his fiivoor 
is to be relied upon.' 

And lastly, as to the highly important question of 
physical resemblance. 

' Then there is one other point to which I would call 
your attention, and that is whether on the evidence there 
may not be such a similarity between Arthur Orton and 
Roger Tichbome, in one or two most important particalazs, 
that these witnesses (the old soldiers), though speaking 
according to their opinion and conviction, may be mis- 
taken t I do not say it is so. That is a question for yoa 
to exercise your unbiassed judgment upon. But I will, 
before I conclude, call your attention to certain portions 
of the evidence with respect to Arthur Orton and with 
respect to Roger Tichborne, in order that you may see 
whether there may not have been such a resemblance as 
to lead to an honest belief in a real identity which never- 
theless does not eaist It may be that you may come 
to the conclusion that there is some resemblance between 
the two which a little eraggeration — and it is very easy 
to exaggerate to oneself what we are disposed to believe 
— ^may convert into identity. It may be in that way that 
those witnesses of the Carabineers have exaggerated a 
certain degree of resemblance, just as it is possible that 
those who only see in the claimant an impostor would 
persuade themselves that there is not the likeness which 
in point of fact there is. For I cannot help believing, 
whether the claimant is or is not Roger Tichbome, that 
there must have been many points of resemblance between 
the two. I cannot suppose that honest people would 
come forward and say, ^ That is Roger Tichbome,' if there 
were not a likeness between the claimant and Roger; and 
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I do not think that even the members of the family would 
have for a moment entered into communication with the 
claimant if they had not hesitated to at once reject him 
from finding that there was, at all events, some degree of 
likeness which called for further examination.' 

On Saturday, the 28th of February, the one hundred and 
eighty-eighth day of the trial, th e Lord C hiflfclyi stice poft - 
eluded his summing up, wEic ETfad las ted for t wenty days . 
ITn a trial at bar all the judges have the right of summing 
up to the jury, and many of my readers will remember 
the way in which the right was exercised in the trial of 
the Seven Bishops, but here the ^wo pnlsnes^contented 
themselves with a few words of formalnsOificurrence. The 
jury retired, and whatever doubts had been entertained 
as to their possible disagreement were dissipated by their 
return within half an hour. Called upon for their verdict, 
the foreman pronounced * Guilty on all counts ' ; and in 
answer to the special interrogation of the Lord Chief- 
Justice the foreman read from a written paper that they 
found that the jslauOflAt. wgf not Bo^er Tichb orne, that 
there was not the slightest evidence that Eoger Tich- 
borne was ever guilty of undue familiarity with his cousiUj 
)t and that the claimant wa? ^thur Orton. /And in a 
' special rider they asked to be allowed to express their 
'' opinion that the charges of bribery, conspiracy, and undue 
influence brought against the prosecution were entirely 
devoid of foundation, and their exceeding regret for the 
violent language and demeanour of the leading counsel 
for the defendant in his attacks upon the prosecution and 
the witnesses. 

""The^Iaimant^ifas ordered to stand up, and Mr. Justice 
Mellor, as, 'senior puisn& proceeded to pronounce the 
2b ■ *" - ' 38s 
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sentence of the Court For the perjury charged in the 
first count of the indictment it awarded aeyen jemn' 
penal servitude, and a similar term for the perjury charged 
in the second count, the two terms to run not oonconenfcix 
but consecutively, amounting in fact to a sentence of 
fourteen years' penal servitude. His Lordship explained. 
this unusual course by saying that the framers of the Ac^ 
of Parliament which limited the punishment for perjmy 
to seven years had never dreamt of circumstjyjfi^ m> 
figfTOTfttind an owitpjl^inthin (;finrr ^^yinlrft fiiUy 

Lg that seven or even fourteen years' imprisonment 
utterly inadequate for such crimes and villainy as the 
claimant had perpetrated, it has always seemed to me, 
\ with the greatest submission to those high tribunals who 
*• have ruled otherwise, that this sentence was a straining 

^^of the law.^ ... .... - 

^^'tfae coarse of the few remarks uttered by him in 
passing sentence, his Lordship took occasion to say that 
Mr. Vincent Qosford had placed public justice largely in 
his debt. On this point there cannot be two opinions. 
It is probable, I think, that the claimant, by his visit to 
Wapping, had so irretrievably compromised himself that 
when that trail, commencing at the Globe Tavern and 
branching off to MelipiUa and Hobart Town, had once 



1 This point was raised by Writ of Error issaed under the flat of the 
Attorney-General in December 1879, when the first period of seven years 
was drawing to a close. The case was argued in the Court of Appeal, where 
judgment was given for the Crown, and this was affirmed in the House of 
Lords, in spite of a learned argument by Mr. Bex^amin, Q.C. (Law 
Reports, 5 Q. B. D. , 490 ; 6 Appeal Gases, 229). Their Lordships held that 
the acts of peijury committed respectively in the progress of a trial at 
law and in an affidavit in Chancery were distinct ofifencee, and that a 
punishment might be inflicted in respect of each, though both acts of 
perjury had the same object in view. 
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B been hit upon, he could never have successfully made out 

pe his title ; but on the other hand a recognition by Gtosford, 

^ together with the flood of information which the latter 

g could have imparted, had the idea of betraying his trust 

g ever occurred to him, would have placed the claimant in 

£ such a position at the commencement of the adventure 

\. that the trustees might well have shrunk from the expense 

, of resisting the claim. What those expenses amounted to 

. we know from the Tichborne and Doughty Estates Act, 

1874, passed to enable the trustees to raise the sum of 
£91,677, 12s. 2d. expended in the various legal proceed- 
ings, entirely independent, of course, of the trial at bar, 
which it was the privilege of the taxpayers to provide for. 
This sum, set out with a particularity that would have 
disg usted Mj. Mantalini and satisfied Pres ident Kruger,_ 
IS recited to have been ' settled and moderated ' by the 
chieC^derk in Vice-Chancellor Bacon's Chambers.^ 
/The Lord Chief- Justice paid a high but not undeserved 
/compliment to the jury for the patience and intelligence 
/ which they had exhibited ; and the foreman, in acknow- 
ledging it, expressed his gratitude and that of his colleagues 
not only to the masters and other officers of the Court, 
but to Inspector Denning and the police under his com- 
mand, for the protection they had afiTorded them. It is 
somewhat of a norelty for an English jury to be indebted 
to the police, but the closing stages of this trial, and more 
especially the latter days of Dr. Kenealy's speech, were 
marked by great popular demonstrations which thronged 
Palace Yard with a mob of humble but fervent admirers 
of the claimant, who divided their cheers between him and 

1 The Bchedules to the Act estimated the rent roll of the estates at about 
£25,000. 



f 



Famous Trials 



his counseL aad on more than one occasion 

■ * - - -~- ■» — 

Hawkins and Serjeant Farry the pb^ects of nasty nushes^ 
which re(;[aired all the finnness of thftjoii ce tn j mI 



We must leave the claimant in the seclusion of 
moor for the moment to follow the fortunes of some of 
the other actors in the drama. At the session of tlie 
Central Criminal Court following the conclusion of tlie 
trial at bar, Jean Luie, under the name of Lundgien, and 
^ Captain ' James Brown^ who had sworn to remembering 
him at Rio, were tried for perjury before Mr. Justice 
Bretty an additional indictment for bigamy being preferred 
against the former. They were found guilty and sentenced^ 
Luie to seven, Brown to three years' penal servitude. /A^^' 
even more striking example was to be made of the man at 
whose door lay the disgraceful scenes which had marked 
the course of the trial. Dr. Kenealy's fellow-barristers on 
the Oxford Circuit called upon him to show cause before 
the mess on the allegation of having addressed questions 
to witnesses and having spoken of witnesses with a licence 
exceeding the liberty conceded to the bar, and of having 
exhibited improper demeanour to the bench.^ He declined 
to appear, and was duly expelled from the mess. 

This was followed by the revocation of his patent as 
Queen's Counsel, and by the Benchers of Gray's Inn 
resorting to the extreme step of disbarring him. The 
doctor, on whom professional ruin was thus inflicted, 
proved no meek and unresisting victim. Ever since the 
commencement of the criminal proceedings a paper called 
the Tichbome Oazette had championed the claimant's cause 
and recorded the subscriptions to his defence funds ; but 
the pains and penalties of contempt of Court, which were 

.1 Law Journal, April 11, 1874. 
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I frequently invoked during the course of the trial against 
various printers and publishers, exercised a chastening 
I effect upon its columns. Immediately upon the conclusion 
I of the proceedings Dr. Eenealy took this organ of opinion 
, under his control^ changed its name to that of the ^'^j^ifift- 

man, and set on foot an agitation which for two years / ! 
conTulsed the kingdom, nnj at timts thrfaHufid tifl fifttt!!^ // 
^ — foriQidable exploswiBSr'^Veek after week in the pagesX -' 
I of the ^n^TMmdn the topics of his addresses to the jury \ ' 
\ were repeated and enlarged upon with a virulence which 
\ had been impossible in Westminster Hall. There is 
\ nothing in newspaper literature, with the exception of 
the French press during the Dreyfus campaign, which I 
/ can compare with the vituperation poured out in thi 

extraordinary production. w — ' — J 

And the platform was utilised as freely as the press. I ' . / 
have already alluded to the public meetings addressed by 
the claimant and his supporters. These had continued to 
be held during a considerable portion of the trial, until all 
bounds of licence had been exceeded. Mr. Whalley, M.P., 
and Mr. Guildford Onslow had been fined for contempt 
of Court ; an even more reckless gentleman, in the shape 
of Mr. Skipworthy had been imprisoned, and the claimant 
himself had been forbidden to appear in public, though 
this latter order was not made until the 18th of September, 
when the trial was half-way through. 

Now, of course, the embargo was removed, and meetings 
were held in every town. A mysterious body called the 
Magna Gharta Society was founded to protest against 
the violation of the English constitution involved in 
the claimant's prosecution, and a monster meeting on his 
behalf was held in Hyde Park, which in numbers and 
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enthusiasm could compare with any of the 
demonstrations of modem years. 

Parliament was flooded with petitions, and in FebruMij 
1875 Dr. Kenealy was elected for Stoke-upon-Trent mt a 
by-election, easily defeating a Liberal and a Conaerrmtift 
competitor;^ on the 23rd of April he brought the vhob 
subject before the House of Commons on a motion to 
refer the conduct of the trial and the guilt or innooenee 
of the prisoner to a Boyal Commission. A set debate 
followed, in which memorable speeches were deliT'ered 
both by Sir Henry James and by Mr. Bright, who pat the 
layman's view of the case with an admirable complete- 
ness. Dr. Eenealy's own speech was marked hj a 
moderation which was in striking contrast with his 
utterances elsewhere, and was enlivened by the fiunons 
simile in which he dismissed the contumely of his 
opponents, 'as the lion shakes the dew-d rops from 
his mane.' He was not fortunate in the diyision that 
ensued: 133 members trooped into the 'No' lobby, and 
for a long time Dr. Kenealy and Mr. Whalley had no one 
to 'tell.' At last Major O'Gorman, with characteiistie 
chivalry, threw himself into the breach and gave the 
solitary vote recorded in favour of the motion. 

For another year the agitation was continued, with 
gradually abating force, and then the fierce vortex of the 
Eastern Question swallowed up all minor issues. In 
April 1880 the doctor was rejected at Stoke, polling 
scarcely more than 1000 votes, and he died a very few 
weeks afterwards. With him perished the daimant's 
last articulate champion, though the sect dwindled on ; and 

1 The fignres were-^Kenealy, 6110 ; Walton (libertl), 4168 ; DaTenpart 
(Conservative), 3901. 
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f^ i^^i^e autumii of 1884 a Irfoutl uf luiiiti, lu'c'aQvasdtlig-*. 
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^ cathedral city in the west country, was astonished at the ^; 
Umber of queries addressed to him as to his views o^- ' 

the Tichborne case.^ .* — -" '^ 

At the end of that year the claimant was released, his 
term of imprisonment being shortened by his good conduct. 
His behaviour in Dartmoor had been irreproachable, and 
it was asserted that he had made many converts among 
the warders. It was, however, on a sadly altered world 
that he had emerged, restored in health, reduced in bulk, 
and determined to press his chiims. He began with 
addressing public meetings, but sank rapidly to a ten- 
minutes^ ' turn ' at the minor musio-halls, and the derision 
which tasited'an attempt to brmg nim forward for a 
Parliamentary vacancy in the Potteries, once the strong- 
hold of himself and Dr. Eenealy, showed that the game 
was irretrievably lost. He was at one time employed in 
a public-hous e, at another he kept a tobacconists shop, 
but poverty and ill -fortune pursued "Hm, an J^ he cQed in 
April 1898 in an obscure lodging in Marylebone. 

Some years previously, however, he ha9 sefthe great 
question of his identity at rest, so far as any utterance 
from him could be decisive on any question, by publishing 
in the columns of the People his signed confession, in which 
he told the story of the inception of the fraud, and how it 
was carried into execution. 

The narrative abounds with obvious inaccuracies and 
mistakes, so much so as to suggest a suspicion whether 
the claimant may not merely have lent his name to some 
'ghost' who compiled the story by the aid of the pub- 

1 Oddly enough, he had himself represented the claimuit on the Meli- 
piUa Commission. 
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lished materials and of native intuition, but in spite oC 
these blemishes, not surprising in an illiterate man after 
a long period of years, there are touches, especially in the 
earlier portion of the story, which almost carry convictum 
to my mind that the story is genuine. 

The claimant admits that he is none other than Arthur 
Orton, and that the details of his life had been correctly 
put before the two successive juries. He first started on 
his career of deception by way of a 4ark,' and as part of 
a system of mystification which he had been in the habit 
of carrying on for years, and says it was eventually forced 
on him by listening to people who declared he was Sir 
Roger. Both as Orton and Castro he had been in the 
constant habit of bragging, and trying to lead people into 
the belief that he was of good family and would eventually 
come into money. 

It was Slate, the Hampshire man at Wagga Wagga, who, 
as Sir John Coleridge suggested,^ had first put the idea into 
his head by turning up one day with the paper contain- 
ing Lady Tichbome's advertisement, and telling him he 
answered the description in it ; and it was Slate who first 
put Gibbes on the scent. The claimant's original idea 
was mere ' devilment,' but he persevered in the hope of 
raising a little money and eventually making his way out 
to join a brother in California. When he began the 
imposture he was absolutely ignorant of Hampshire, but 
by steadily picking Slate's brains he laid the foundation of 
an acquaintance with Tichborne history and geography. 
Burke's Baronetage and his own singularly retentive 

1 Perhaps the closenesB with which part of the narratiTe foUows the 
hypothesis suggested in the Attorney-OeneraVs speech is the most 
suspicious feature in it, and gives rise to the coi\jecture whether some 
ingenious denizen of Fleet Street may not have been its composer. 
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memory helped him, and once in Sydney and in touch 
with Mr. Turville, and Gnilfoyle, and Bogle, he collected a 
considerable nucleus of information. He only went to 
England with the greatest reluctance, and he was genuinely 
ill when identified by Lady Tichborne at Paris: the 
thought of the ordeal had thrown him into a fever, and 
he was absolutely astounded to find himself accepted in 
such a manner. He states that by means of acquaintances 
picked up at Crockford's gambling-rooms he got a good 
deal of information as to Roger Tichbome's acquaintance 
in Ireland, and he ako asserts that he was surreptitiously 
admitted into the house at Tichborne on the occasion of 
his first visit there in disguise. The story, he says, really 
built itself by dint of the details poured into his ears by 
credulous believers, and there were times when he actually 
brought himself to believe that he was the rightful owner 
of the estates, and to feel a virtuous indignation towards 
those who disputed his claims. 

He survived the confession by three years, and is said 
to have ftirtttifnaliy i»ttAai||^ ani^ jfltiift^l its authenticity : 

at any rate ^e d ied in the purple/nid the name inscribed 
on his coffin was that of ^»ir Hoger Charles Doughty 
Tichborne.' 
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